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HacTodmas crtaTbs mpofoJKaeT M3ydeHHUE DJJIEMEHTOB MYJIbTUKACKAIHOW CHCTEMBI U3BATHUSA
paccMOTpEeHNEM TIOBUHHOCTEH, KOTOPBIE B 19 BEKe OTHOCHIIH K IPOIIIIOMY, HO OHH OJIarOTOJTy 9HO CYIIECTBYIOT,
a Ou3HEC-MIOBUHHOCTH, MporBeTaroT. Crenudrka IOBUHHOCTEN B X MYJIBTHIUCIUIIINHAPHOCTH, 0OBEKTOM
U3BSTHSA SABIAETCSA TMYHOCTS, )KA3Hb HHANBUAA, €10 BpeMsi. OTHUM K3 21IEMEHTOB CHCTEMBI MHOT0aIpECHON
KOH(HCKAIINN NCKJIIOUCHNH SIBIISIOTCS 00513aHHOCTH, HX 0COOCHHOCTb, HETIOXOXKECTh COCTOUT B YaCTUIHOM
MIPUCBOCHHUH JINYHOCTU. APECT UMYIIECTBa - 3TO OIUH KaHaJl, a 0053aHHOCTb - BTOpoi. O0s3aTenpcTBa
110 6€3B03ME3JHOMY ITPEIOCTABICHHIO YCIYT TOCYIapCTBY JNEISTCS Ha JINYHBIE U JEIOBbIE 0053aTeNIbCTBA.
[epBbIe 0THAIOT rOCYIAPCTBY BPEMSI U 4YaCTh CBOEH KM3HHU (MIIM caMy JKH3Hb, €CIIM UM HE MTOBE3ET), BTOPbIE
UCIIONB3YIOT CYIIECTBYIOIIMI Ha MPEeINpUATUAX MEXaHU3M IepeHoca 3aTpar Ha LieHy ToBapa (yCIyTH).
OO0513aHHOCTH M3YYalOTCSl Pa3IMUHBIME HayKaMH, B TIEPBYIO ouepe/ib (MHAHCOBBIMH U FOPUINYECKUMH,
UX OTIpeJiesIeHNe: MyOIUYHO-IIPaBOBasl HEACHEXKHAs O0s[3aHHOCTh, peajiu3yeMast Kak ONpeJleIeHHBIN BH
JeATeIbHOCTH, BO3JIaracMasi Ha (pu3n4ecKux 1 IOpUANIECKUX JIUII B ONPEIeNICHHBIX (JOpMax Ha OCHOBAaHUHU
3aKOHA M MPENOCTaBiIsAeMasl alnapaToM NpuHykaeHuA. C TOUKH 3peHus] (MHAHCOBON M SKOHOMHYECKOH,
OTIpEZICTICHNE MUHUMAJIBHO, TIOTOMY YTO OOSI3aTEIbCTBO MOXET OBITH HE 0(OPMIIEHO, HO TEM HE MEHEe
CyIIECTBOBATh U IpouBeTarh. C TOYKH 3pEHHS CTATUCTHUKU TOCYJapCTBEHHBIX (DMHAHCOB, 00S3aTEIHCTBO
JUTS TIOJTydaTelst - 3TO MOTOK, TIOI00HBIN oneparnuy nepenadu (4-if Tum, pabodas cuia), a Juis OTHPaBUTEIS -
olepanus nepeaadu, KoTopast IpUBOJUT K yMEHBIIEHHIO 3a1acoB. C TOUKH 3peHHs 2JKOHOMUYECKOHN TEOpHUH,
00513aHHOCTB - 3TO (hOpMa MPUHYAUTEIHHOTO TPY/a, HapsiLy ¢ paOCTBOM, KPEIIOCTHBIM IIPABOM M KOCBEHHBIM
NIpUHYXJeHUeM. B npeBHHe BpeMeHa 00s3aHHOCTH B OCHOBHOM BO3JIarajiCh Ha COCTOSTENBHBIX JIFONEH,
410 OBIJIO BHIOJHE JIOTHYHO. B Poccuu 6bumH 1mIMpoko pacrpocTpaHeHbl HOBUHHOCTH, M131aBIINE HAa HU3IINE
KJIacChl, M TEHJCHIIMS 3aMEHUTh MX JICHS)KHBIMU HaJloraMu Habupaina o6opotsl. B Poccuiickoii umnepuu
YUYCHBIC OTME€YAJIU, YTO IMOUIJIMHBI B OCHOBHOM CBA3aHBI C IMPOULIBIM, OHHU pacCMaTpuBaIUCh KaK 4acCTb
HanoroBoil cucremsl. B CCCP tpynoBas MOBHHHOCTH CTaja BCeoOIIei, CyIIECTBOBAIO YIOJOBHOE
HaKa3aHHE 3a TYHEsAJCKUH 00pa3 XKHU3HHU, a MPUHYAUTEIbHBIH TPyX OBIT IIMPOKO PacHpOCTPAHEH.
B Poccuiickoit @enepariu HET HaKa3aHUS 3a MapasUTHYECKUI 00pa3 )KU3HH, HO €CTh 003aTeNIbCTBA, KaK
Ha YPOBHE MHCAaHOTO0, TaK M OOBIYHOTO IpaBa, TpebyeTcs crnennaipHoe u3ydeHne. Pabouee onpenencuue:
pacxofoBaHNE UMYILIECTBA (PU3NIECKOTO JIMIA B MIPOLECCE MPEIOCTABICHHS JIMUHBIX YCIYT TOCYAapCTBY
OecIuaTHO M MPUHYIUTENEHO, MEXaHU3M IPUHYKACHHUS MOXXET OBITH CaMbIM pa3HOo0Opa3HbIM. [JlonT - 3T0
1esasi BO3MOXKHast 00J1aCTh MCCIIeIOBaHUN. MBI MONBITANINCH PAaCKPBITh BHEIIHUE KOHTYPbI HAalpaBJICHNUS,
HCTOPHYECKOTO, TAK KaK B AIIOXY TOCHO/CTBA MIPUHYAUTEIHFHOTO TPy/Ja IOBUHHOCTH OBLIM ITOBCEMECTHBI.
MHOTHM Ka3aJloch, 4YTO 00S3aHHOCTH OCTAIMCh B MponutoM. Ho Ha mpakTHKe JeJoBbIe 00s3aTeNbCTBa
MIPOIBETAIOT, CIOCOOCTBYSI MHQUIALIUU U ONpPEACICHHOMY YPOBHIO LIEH Ha POCCHHICKYIO MPOIYKIIHIO
(TokcuuHas 4acTh 1ieHbI). HeoOxoaumo mpoBecT KapTorpapupoBanue (MHBEHTAPU3AIUIO) 0053aTEIbCTB
Ou3Heca, Kak 3T0 OBUIO CHIENIaHO C MapaljIeIbHON HAaJIOTOBOW CHCTEMOM, TO €CTh IPOBECTH pa3rpaHu4YCHHe
MEXIy TOCYIapCTBEHHBIM (B IIMPOKOM CMBICIIE) M YAaCTHBIM OIO[KETaMH, OPUEHTUPYSICh HAa MPUHITHII
BromxeTHOTo KoJleKca — HE3aBUCHMOCTD OIOJKETOB: a TAK)KE JINIHBIE 0053aTeNbCTBA, OCOOCHHO B aCIEKTE
cnenuuKH TPYAOBBIX MporieccoB. Kpome Toro, MexaHnu3M BBINONHEHUS OOS3aHHOCTEH, «MX NPUHATHS,
0TKa3a ¥ YKJIOHEHUs OT HUX (IIPUMEPOM SIBISCTCA YKJIOHEHHE OT NMPHU3bIBA) TaKkKe TpeOyeT BHUMAHUSI.
Haunbonee Ba)KHBIM 37IEMEHTOM MEXaHH3Ma SBISICTCS 3aBUCHMOCTH (3aBHCHMOCTH), XOTSI MX IPUPOIA
TpeOyeT CenruagIbHOTO H3yIeHHS.
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This article continues the study of the elements of the multi-stage system of withdrawal by considering
duties that in the 19th century were attributed to the past, but they exist safely, and business duties are
flourishing. The specifics of the duties in their multidisciplinary nature, the object of withdrawal is the
personality, the life of the individual, his time. One of the elements of the multicast exception confiscation
systemare duties, their specialness, otherness consists in the partial appropriation of personality. The seizure
of property is one channel, and duty is the second. Obligations as gratuitous provision of services to the
state are divided into personal and business obligations. The former give the state time and part of their
life (or life itself, if they are unlucky), the latter use the mechanism of transferring costs to the price of a
product (service) existing at enterprises. Duties are studied by various sciences, primarily financial and legal,
their definition: public-legal non-monetary obligation implemented as a certain type of activity, assigned
to individuals and legal entities in certain forms on the basis of the law and provided by the apparatus of
coercion. From the point of view of financial and economic, the definition is minimal, because the obligation
may be not formalized, but nonetheless exist and flourish. From the point of view of government finance
statistics, an obligation for the consignee is a flow like a transfer operation (4th type, labor), and for the
consignor it is a transfer operation that leads to a decrease in stocks. From the standpoint of the economic
theory, duty is a form of forced labor, together with slavery, serfdom, and indirect coercion. In ancient times,
duties were mostly burdened by wealthy people, which was quite logical. In Russia, duties were widespread,
falling on the lower classes, and the tendency to replace them with monetary taxes was gaining momentum.
In the Russian Empire, scientists noted that duties are mainly related to the past, they were considered as part
of the tax system. In the USSR, labor service became universal, there was a criminal penalty for a parasitic
lifestyle, and forced labor was widespread. In the Russian Federation, there is no punishment for a parasitic
lifestyle, but there are obligations, both at the level of written and customary law, a special study is needed.
Working definition: the expenditure of the property of an individual in the process of providing personal
services to the state free of charge and forcibly, the mechanism of coercion can be very diverse. Duty is a
whole possible line of research. We tried to reveal the external contours of the direction, historical, since
in the era of the rule of forced labor, duties were ubiquitous. It seemed to many that duties were things of
bygone days. But in practice, business obligations flourish, contributing to inflation and the particular price
level of Russian products (the toxic part of the price). It is necessary to carry out mapping (inventory) of
business obligations, as was done with the parallel tax system, that is, to make a demarcation between the
state (in a broad sense) and private budgets, focusing on the principle of the Budget Code — the independence
of budgets: as well as personal obligations, especially in the aspect the specifics of labor processes. In
addition, the mechanism of the implementation of duties, “their acceptance”, rejection and evasion from
them (draft evasion is an example) also requires attention. The most important element of the mechanism
is dependence (s), although their nature requires special study.

Kak yxe ormewanocs [11], ¢punanco-
BOIl OCHOBOI1 J1I00OTO rocyaapcTBa SBIs-
I0TCS U3BATHS, B T.4. MHOTOOOpa3HbIe Gop-
Mbl (TUIBI) U3BATUS UMyliecTBa: Hanoru
(HK) npsimbie, KOCBEHHBIE; KBAa3H-HAJIOTH;
HITpader, Undmanus.

[ToBUHHOCTU TPEACTaBIAIOT CO-
00l IpyToil MX BUJI: U3BSITHE BPEMEHU, WIIH
XKU3HH, TUIHOCTU. OHU CBSI3aHBI CO CBO-
0o7amMu JIMYHOCTH, C JAedopManuend Kus3-
HEHHOTO ITyTH JINYHOCTH C OJTHON CTOPOHHI,
YTO 3aBUCHT U OT YPOBHS CaMOU JTMYHOCTH,
a C Ipyroi — KOJIOCCAIbHBIMU MOTEPSMU
obmecTBa (M JOMOXO3SHUCTB), CBSI3aHHBI-
MU C OCOOCHHOCTBIO OOBEKTa HU3BIATHUS
U TEOPETUUYECKOW HE Pa3padOTaHHOCTHIO
nporiecca [1].

OOpaTtumMcst K TOBUHHOCTSIM Kak K 00s-
3aHHOCTHU OKa3aTh JIMYHYIO YCIYTY TOCY-
JNapCTBY WIJIM HUCIIOJIB30BaHUE TOCYAap-
CTBOM BPEMEHH XKM3HU MOATaHHbIX. Hocu-
TEJh MOBUHHOCTU — IIOBUHHUKY», TEPMHUH
IO CMBICITY CXO C TEPMHHOM «HAJIOTOTLIA-
TeNbIIUK». [[OBUHHOCTH — TOBUHHHUK — I10-
BHHHO/IaTENIh — TIOBHHHOIIONy4YaTenb. [1o-

BUHHHK — 3TO CTaTyC, a MOBUHHOJATENb —
WCIIOJTHUTENb MOBUHHOCTU — POJb. Mox-
HO TOBOPUTH O 3alIUTE MPAB U UHTEPECOB
MMOBUHHOATENS.

[ToBUHHOCTB Kak U3bSITHE ONpPEIETICH-
HOM CMBICJIE CX0XKa, TIEPECEKAETCS C MOHS-
TUSIMU «HakazaHue» [11] «pexBuzuus»,
oOpeMeHeHHe, HKCIPONpUaIusi, B OCHOBE
KOTOpBIX numienue, Opems. [lompoOHee
pPaccMOTpPUM HUKE.

Cy11ecTBYIOT SIBIE€HHS, OTHOCSIINECS
K J)KU3HEHHOMY IYTHU JTUYHOCTH, TTOXOXKHUE
Ha MOBUHHOCTH, HO HE MOAMNAJAI0NINE O]
opuandeckoe omnpenenenue [I], To ects
0 CYTH — J1a, a 0 JOpMe — HET, — KBa3UIIO-
BUHHOCTH: DTO BCEBO3MOXKHBIE OTPaOOTKH
B I1IKOJIAX, JOIIKOJIbHBIX YUPEXKICHUSX, T1€-
pepaboTKku — perynasipHble HEOIUTaYeHHBIC
CBEpXypOUHbIC U T.II. TpedyoT camocTos-
TEJIbHOTO UCCJEAOBaHUs, BEAb IOpUINYE-
CKMI IIOJXO/ CaMBbIH Y3KUN U3 BO3MOXKHBIX.

[MoBuHHOCTH THMYHBIE HUZUUECKUX JTUI]
U KOJUICKTHBHBIC OW3HEC-TIOBHHHOCTH,
OecraTHOE BBHITIOJIHEHUE OU3HECOM He-
KOTOPBIX TOCYIapCTBEHHBIX (PYHKIUH JIe-
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ATEIbHOCTEN. beciuiaTHele ycilyru JIuiib
JUIS TOCY/IapCTBa, OpraHU3allis HECeT 3a-
TpaThl U Kak BCE Apyrue NEPeHOCHUT HX,
NepeKIaibiBaeT 4yepe3 LIeHbl Ha KOHeY-
HBIX TTOTpeOUTENEH.

bu3Hec-nOBUHHOCTH: HAJIOTOBOE areH-
TUpoBaHue [24]; HamoroBsIil yuet [23]; co-
[[HaJIbHAs OTBETCTBEHHOCTH OM3HECa, U Jp.
TpeOyIoT ocoboro paccmorpenus. «B Poc-
CUM 00IIEeCTBEHHAs MOTPEOHOCTHh 0OpeMe-
HEHUS KalUTaJINCTUYHONH COOCTBEHHOCTH
COLIMAJIbHBIMU OO5I3aHHOCTSIMHU CTaJa BECh-
Ma KOCOOOKO OCO3HABaThCs B IMOCIEIHEE
BpeMs B BHJIE Pa3rOBOPOB O COIHAIBHOMN
OTBETCTBEHHOCTH Ou3Heca. [Ipobnemsr o1-
BETCTBEHHOCTH OM3Heca B Hallem o0Ie-
CTBE CTaBSTCS MPUHIUIHAIBHO HEBEPHO.
Ha odpunmansHom ypoBHE (HOPMYTUPOBKU
U TPHU3BIBBI K COI[MAJIbHON OTBETCTBEH-
HOCTH OM3Heca KpallHe HEONpPEeCICHHBI.
B 00mecTBeHHOM CO3HAHUU U B HAlpas-
JSIEMOM CBBIIIE MpOTMAaraHie OTBETCTBEH-
HOCTH Ou3Heca (MpeAnpUHUMATEIbCTBA)
BBINJIJIUT KaK peKOMeHAanus Oosee Uiu
MEHEe COOTBETCTBOBATH MPOU3BOJIBHBIM
OXUJAHUSAM JOOPOBOJIBHBIX IIEAPOT, 0O-
Jee MaciiTaOHOM OJaroTBOPUTENBHOCTH.
Ha nene BcE koHYaeTCsl CBEpXHAJIOTOBBIMU
U3BATUAMU JIEHEeT WM (PMHAHCUPOBAHUEM
yKa3aHHBIX CBEpXY onepauuil...» [20, ¢.33]

JInuHbplE MOBUHHOCTH B JaJIbHEUIIEM
MMOBUHHOCTH MOTYT OBITh OOIIMMH BOWH-
CKasl ¥ YaCTHBIMH y4acTHe B JIUCCEepTallU-
OHHBIX COBETax M T.II.

B TtenedoHHOM pycCKO-aHIIIMICKOM
CJIOBape CJI0BO MOBUHHOCTH uMmeeT 10 3Ha-
YEHUH, KOTOpbIE PaCKPBIBAIOTCS B 0OJIBIIIOM
AHrno-Pycckom cinosape [9]. Kntouesrie
3HAYCHMS: TIOBUHOBEHHE; 00s13aTeNIbCTBO;
00513aHHOCTH; MOJAYNHEHHOCTh; MOYUTA-
HUE; OTHOILIECHUE; TTOKOPHOCTH; MPUHYAU-
TEJIbHAS CUJIA.

YrtoOb! sicHEe MPeICTaBUTh CYITHOCTD
MOBUHHOCTEH B (HUHAHCOBOW cuCTEME
rocyaapcTBa, 0OpaTUMcsi K pyKOBOJACTBY
MB® no rocynapcTBeHHBIM (hUHAHCAM:
IloToKH — EHEeXKHOE BbIpa)KEHUE SKOHOMHU-
YECKUX MEPONPHUATHIA, B KOTOPBIX Y4aCTBY-
IOT UHCTUTYLIMOHAJIbHBIC €ANHUIIBI, & TaK-
e JIPYTUX COOBITHH, KOTOPBIE OKa3bIBAIOT
BJIMSIHUE HAa YKOHOMHYECKOE TOJIOKEHUE
MHCTUTYLIMOHAIBHBIX €IMHUILl U MIPOUCXO-
JISIT B TEUEHUE OTYETHOTOo eprona. Ilotoku
OTpaXkaroT co3aHue, mpeodpa3zoBaHue, 00-
MEH, Tepeiady UM UCUYE3HOBEHHE HKOHO-
MHUYECKol crouMocT. OHU CBSI3aHBI C U3-

MEHEHUSIMU B 00BbEME, COCTaBe HJIU CTO-
UMOCTH aKTHUBOB, 0053aTENIbCTB M YUCTOH
CTOMMOCTH aKTHBOB. Bce MOTOKH KiaccH-
¢unupyrorcs 100 Kak onepamuu, Judo
Kak Jpyrue S)KOHOMHUYECKHE TIOTOKHU. 3arma-
Cbl — UMEIOIIUECS Y MHCTUTYIIHOHAIBHBIX
€IMHUI] HA ONPE/ICTICHHBII MOMEHT BpeMe-
HU aKTHBBI U 00513aTENILCTBA, a TAKIKE COOT-
BETCTBYIOIIAsl YUCTasi CTOMMOCTh aKTHBOB
paBHasi pa3sHOCTH MEXAy oOuieil cymmon
AaKTUBOB M 001Ieil cyMMOHN 00s3aTEeNbCTB.
Omnepanus npeacTaBiseT co0oil B3anMo-
JeCcTBUE MEXKIY IByMsI HHCTUTYIIMOHAIb-
HBIMH aKTMBaMU Ha OCHOBE B3aUMHOTO
COIVIAILICHUS WU JCHCTBUE, COBEPIIAEMOE
BHYTPH OTACIBHON €IUHULIBI. B3anmHoe
COIJIAIICHUE O3HAYaeT MpeIBapUTEIbHYIO
OCBEJIOMJICHHOCTb U COITIACUE UHCTHUTYIIH-
OHAJIbHBIX aKTUBOB, HO HE 03HAYAET, YTO 00€
eIMHUIIBI YYaCTBYIOT B JIaHHOW OIEpaluu
no0poBobHO [7, ¢.28]. Kaxnas onepanus
npencrasiser co0oil aubo oomeH, a1do
tpancdep. Tpancdep — ogHA HHCTHTYIH-
OHaJIbHAs €IMHUIIA MPEIOCTABISIET TOBAp,
YCIIyTy, aKTUB WM TPYI IPYyroi enuHHIe,
HE TI0JTy4asi OTHOBPEMEHHO B 0OMEH TOBap,
YCIIyTY, aKTUB WJIN TPY/, UMEIOLINE KaKyI0-
mbo croumocTts [7.¢.29]. Bee oneparuu,
KOTOPBIC TPUBOJIAT K YBETHMUCHHUIO YACTOMN
CTOMMOCTH aKTHUBOB, KJIaCCU(UIIUPYIOTCS
Kak Joxonbl [7.c.47]. Bce onepanuu, Ko-
TOpBIC MPHUBOIAT K YMEHBIICHUIO YUCTOU
CTOMMOCTHU AaKTUBOB KJIACCU(PHUIIMPYIOTCS
Kak pacxonbl. [IpuoOperenue HepuHAHCO-
BOTO aKTHBAa HE SBIIAETCS PacXo/oM, IO-
CKOJIbKY HE BJIMSET Ha YHCTYIO CTOMMOCTh
akTHBOB. Ero pesynbraroM siBisieTcst u3Me-
HEHHE CTPYKTYpbI OaJlaHca aKTUBOB U Iac-
cuBOB. [7.c.48] Bce akTHUBBI, OTpa’KEHHBIE
B CHCTE€ME TIOCYIapCTBEHHBIX (PUHAHCOB
SBJISIIOTCSI JKOHOMHUYECKUMHU aKTHBAMHU,
KOTOPBIC TPECTABISIIOT COO0N OOBEKTHI,
B OTHOLIEHUU KOTOpbIX ME nHauBuayans-
HO WJIM KOJUJIEKTMBHO PEaU3yIOT IpaBa
COOCTBEHHOCTHU M OT BJIAJCHHUS KOTOPHIMHU
WIM UCIIOJb30BaHUE KOTOPBIX B TEUCHUE
OTIpEeJIeIEHHOTO TIEpHO/Ia BPEMEHHU UX Bia-
JIeNbIIBI MOTYT TOJIy4aTh YKOHOMUYECKUE
BbITO/IBI [7, ¢. 130]. ®uHAHCOBbBIEC aKTUBbI
BKJIIOYAIOT ()MHAHCOBBIE TPEOOBAHUS, MO-
HETapHOE 30JI0TO WJIN CTIeLUaIbHBIE TIPaBa
3anMcTBOBaHUs. PuHAHCOBBIE TpebOoBa-
HUS — 3TO aKTUBBI, KOTOPHIE JAIOT MPaBO
OJHOM MHCTUTYUHMOHAJbHON €IUHULBI,
SIBJISIFOIICHCS BIIAJIeNbIIeM aKTUBA (TO eCTh
KPEIUTOPOM) TTOJTyYUTh OJUH UM HECKOJIb-
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KO IUIaTEXEeH OT APYroil eqUHULIBI 1eOUTO-
pa B COOTBETCTBUH C YCIOBUSMH U TIOJIOXKE-
HUSIMH, TIPEIyCMOTPEHHBIMU B KOHTPAKTE
MEXIy 3TUMHU IByMs eauHunamu. Ilpu
co3aaHuu (pUHAHCOBOTO TpeOOBaHUSA Y Jie-
O6utopa OJJHOBPEMEHHO 00pazyercst 00s3a-
TEJIbCTBO PABHOM CTOMMOCTH, KOTOPOE CO-
OTBETCTBYET JaHHOMY (PMHAHCOBOMY aKTHU-
BY. [7.c.132] HeduHaHCOBbIC aKTUBEI — BCE
HSKOHOMHUYECKHE aKTUBBI, KpOME (PMHAHCO-
BbIX, 4 KaTeropuu: OCHOBHbIC (DOHJBI, 3a-
[achbl MaTepUaJbHBIX 0OOPOTHBIX CPEICTB,
LICHHOCTH, HEIIPOU3BEICHHBIC aKTUBHI [7.cC.
135]. Takum 06pa3om, B 3TOM acIeKTe, Mo-
BUHHOCTH —3TO TpaHchepTHas oreparus
(Tpyn), npuBOAALIas K YMEHBIICHHIO 3ala-
COB U ITOTOKOB Y TIOBUHHOJATEIIS], U YBEJIHU-
YEHHUIO — y TIOBUHHOMIOTyYaTelIsl.

A.C. CxopoboraroB Beiienser 4 ¢op-
MBI IPUHYIUTEIBHOTO Tpyna (MPUHYXIe-
Hus) B ucropun: PaberBo. Mmeer mecto
JUYHAs 3aBUCUMOCTB, IPH KOTOPOIl ue-
JIOBEK SIBJISIETCS] COOCTBEHHOCTBIO CBOETO
XO035MHA — UHIAWBUAYAJIBHOTO WJIM KOJUICK-
TUBHOTO -U B paMKaX CyIIECTBYIOLIHX ITpa-
BUJI TOT MOXKET PacCHopsKaThCsl 3TUM 4e-
JIOBEKOM I10 CBOEMY YCMOTpeHuto [8.c.58].
KpenocrauyecTBo. MimeeT MecTo B ciryuae
M03eMEJIbHONW 3aBUCHMOCTH WIIH, IIHMpE,
MPUKPETNIEHHOCTH YeJIOBeKa K pabouemy
MecTy. KocBeHHOE NpHUHYXIEHHUE (IKOHO-
MHUYECKOE MPUHYKIEHHE), (haOpUIHOE HITH
3apIjiaTHOE pabCTBO MpPENIoyaraet, 4To
paboumnii OyzieT TpyAUTHCS Ha CaMbIX HEBBI-
TOJIHBIX YCJIOBUSX IO IPUYUHE OTCYTCTBUS
QJIETEPHATUBHOTO UCTOYHUKA IPOITUTAHUSI.
Hlupe: mo0oe MpUHYXIEHHUE, OCYLIECT-
BIISIEMO€ Yepe3 KOHTPOJIb HaJ KU3HEHHO
BaXXHbIMU pecypcamu [8.¢.59-60]. Otpa-
00TOYHAs TOBUHHOCTh UMEET MECTO B TOM
cilydae, Korja 4eloBeK, Hapsay cO CBOeH
OCHOBHOH JI€ATEIbHOCTBIO MPUHYXKAACTCS
rOCy/IapCTBOM €IMHOBPEMEHHO WJIM C HE-
KOTOPOW MEePUOIUYHOCTHIO Y4acCTBOBATh
B KaKuX-I0O OOIIECTBEHHBIX paboTax.
B P® sgpkum npuMepoM SBISAETCS BOUH-
CKasi IOBUHHOCTb.

Bpewmst — 310 pecypc, npuHa KA
YeJIOBEKY M HCIOIb3yEeMbIi UM JUJIS MakK-
CUMU3aLUU TOJIE3HOCTH IMOJIy4aeMOi UM
4yepes Tpya, JoCyT wiu norpebnenue [16,
c.63]. [lpuHyauTENbHBIN TPyA, KaK U JIIO-
0011 Ipyroil HHCTUTYT, AEPKUTCS HE TOJIb-
KO 3KOHOMHUYECKOH 11e71ec000pa3HOCThIO,
HO M €ro JETUTUMHOCTBIO — BOCTIPUSATH-
€M KaK MPUEeMIIEMOr0 MHCTUTYTa C TOKHU

3peHUsl CIIPaBEJIMBOCTH, YEIOBEUHOCTH.
[Ipn HanmUuUUM MHCTUTYTOB, BBI3BIBAIO-
IMIMX AKTHBHOE OTTOPKEHHE 3HAUUTEIb-
HOM YacTHU HaceleHUs, OTMUPAIOT 10O
3TH WHCTUTYTHI, TUOO HUX MPOTHBHUKHU.
He nonb3ysce nogaep:xko B BUAE 3aKO-
Ha ¥ OOIIECTBEHHOTO omo0peHus, pado-
TOPToOBIISL U PaOOBIIAJICIIBUECKIE OTHOIIIE-
HUS (QYHKIIMOHUPYIOT MOJIIOJBHO, CTaB
3JIEMEHTOM TEHEBON 3KOHOMHKHU HApAIy
C TOPrOBJICH OPYKHEM U HapKOOH3HECOM.
TUNUYHON KEPTBOHN SBISAETCA MUTPAHT
WY, IIUPE, My TEIECTBEHHUK [8, ¢.67-70].

CrnenoBatenbHO, B IJIaHE MPUHYXKIE-
HHSI, OTIITIOHEHTOM I10JIpa3yMeBaeTcsi CBOOO-
1a, BepHee cBoOosa mmyHocTH. [1o MHEHUIO
[Terpyxuna M.JI. cBoGoga TMYHOCTU-ITO
NPEA0CTaBICHHAs YEIOBEKY BOZMOXHOCTh
MBICJIUTh ¥ TOCTYNaTh B COOTBETCTBUU
CO CBOUMHU YOEXICHUAMH, B3IJANAMHU
U TIPEICTABICHUSAMH O JIOJDKHOM M JKela-
€MOM, JA00MBAaTHCS OCYIIECTBICHUS I10-
CTaBJICHHBIX Tepell CO0O0U Leeil U TakuM
00pa3om, peann3oBbIBaTh CBOE S B 00BEK-
TUBHOM MHpe. B 00bIIeHHOM CMBICIIE CBO-
00712 TMYHOCTU HEPEIKO MOHUMACTCS KaK
CHOCOOHOCTh BECTH €05 10 COOCTBEHHOMY
YCMOTPEHHIO, KaK HECBA3AHHOCTb YYXKOU
BoOJIeH, npuHykaeHrneM. OIHaKO YeI0BeK
cB00O/IEH HE a0COIIOTHO, @ OTHOCHUTEIILHO.
Ero co3nanue u moBefieHUE B 3HAUUTEIIb-
HOM Mepe NeTepMHUHHPOBAHBI YKIIaJI0M
JKU3HU, COLMAIIBHOM CpeOoM, BHEIIHUMU
OOCTOSITENTLCTBAMH, A TAKXKE M MPUPOIHBI-
MU JTaHHBIMHU, XapaKTePU3YyIOIUMHU YeJI0-
BeKa Kak Ononoruueckyro ocods. Ho BHer-
HSS ¥ BHYTPEHHSS IeTepMUHALINS YeTIOBe-
YECKOTO MOBEJCHUS HE KECTKO OJHO3HAY-
Ha — OHA JIOMyCKaeT CBOOOMY BBIOOpA, T.C.
U30paHMsl TAKOTO BApHAHTA MTOBEJCHHUS, KO-
TOPBIN C TOYKHU 3pEHUS JAHHOM JINYHOCTHU
6onee mpeanourureneH. Ho konuyectBo
aJbTEpPHATUB, MPEJIaraeMbIX YeJIOBEKY
00II1eCTBOM, pazymeeTcsi, He OECKOHEUHO.
Bces uctopust yenoBeuecTBa — 310 60pHOa
C CUJIaMH TIPUPOJIBI U OOIIECTBEHHOH He-
CIPaBEIIIMBOCTHIO 32 paciIupeHue cepbl
cBoOObI [14.15].

B nacrosimiee Bpemst mpoOiema OBHH-
HOCTEH pa3pabaTbiBaeTcs B (PMHAHCOBOM
npase, B cepe MyOIuyHOro JOXOIHOTO
npasa. [1-3]. Cnegyer oTMETUTH NOTPSI-
CaIoIyI0 MOHOTrpaui0 MOJ peakiuei
C.B. 3anonbckoro [4].

ITo muenuto A.I. VMBaHOBa, myOnny-
HBIE€ JIOXOJIbI HE OTPAHUYUBAIOTCS TOJIBKO
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JEHE)KHBIMU J10X0AaMHU. B HacTosiee Bpe-
Msl, KaK ¥ paHee Ha MPOTSHKEHUH MHOTHX
BEKOB, TOCYJapCTBO 0€3BO3ME3JHO WU
1o4TH 0€3BO3ME3THO MPUBJIECKACT IOPUIU-
YEeCKUX U (PU3HUECKUX JIUII K UCTIOTTHEHUIO
pasnuyHbIX oOsi3aHHOCTEH. DakTHUECKH
HOJIB3YETCS HEOTJIaYMBAEMBbIMHU YCITYT'aMH,
nojiy4asi myOJIUYHBINA 10XO/ B BUJAE Mare-
puanbHOi BeIrofsl. [1, ¢.7] Ilpu Hactymuie-
HHUH ONPE/ICTICHHBIX IOPUANYECKHIX (DAKTOB,
IpY HATUYUH YCTAaHOBJICHHOW MpaBoCyOb-
€KTHOCTH BO3HHMKAET 0053aHHOCTH (U3U-
YEeCKUX JIML U OpraHu3alMii 1o yrare jae-
HEKHBIX CPEJICTB B LIEISIX (POPMHUPOBAHUS
JICHEKHBIX (DOH/IOB MJIH COBEPIICHUS OIIpe-
JICJICHHON JeSITeNbHOCTH (MMOBUHHOCTH).
Camble U3BECTHBIE MyOIUYHO-TIPABOBHIC
00513aHHOCTH YCTAHOBJICHBI KOHCTUTYLIUEH
Poccuiickoit @enepanuu: HanoroBas 005-
3aHHOCTbB CT.57 U HECEHUE BOCHHOMU CITyXK-
ObI cT.59.

T'ocynapcTBeHHBIE TOXOABI M JTOXOJbI
MECTHOTO CaMOYIpaBJIeHHUS MO CIOCOoOy
00pa30BaHusl MOKHO pa3leNuTh Ha TPax-
JTAHCKO-TIPABOBBIC U ITyOJIMYHO-TIPABOBHIC
(nenexxHnle U HeaeHEkHBIE). BTOphie, ne-
HE)KHBIE — HAJIOTH, COOpPBI, MOIIJIHHBI, aK-
IU3bI, Tpadbl, CTPaXOBbIe B3HOCHI U Jp.,
CIOZIa JK€ 4Ype3BblUaiiHble UICTOUHUKH — 3a-
MBI, IpUBaTH3ALMs, JCHEKHAS SMUCCHS.
K HeneHexHbIM — He(pMHAHCOBBIE AKTUBHI,
NOCTYNAOLUE B Ka3HY U MOBUHHOCTH.
[ToBuHHOCTH 00Ja7aI0T OINpeneICHHBIMU
OpU3HAKAMU: BUJ JEATEIBHOCTH (HHU3U-
YECKUX JIMI U OpraHu3aluil, UCIOIb3ye-
MBI JIJIs1 OCYLIECTBJIEHUS ONpPEAEIEHHbIX
¢yHKIUMil TocynapcTBa U o0ecrieyeHus Jie-
ATEILHOCTU CYyOBEKTOB IMyOIIMYHO BIIACTH;
JeATEIBbHOCTh OCYIECTBIISIETCS HAa OCHO-
BaHUU MYyOJMYHO-IPABOBON 00S3aHHO-
CTH M B COOTBETCTBUHU C TPEOOBAHMIMHU
(cpox, GYHKIHH, MOPAIOK ACSITEIBHOCTH
U T.J1.); TOBUHHOCTH O€3BO3ME3IHBI IS
rocyaapctaa, Ju0o0 omjaTa HeCpaBHU-
Ma C pacxoJaMu B TPa)xJTaHCKOM 000po-
T€; UCIOJIb30BaHUE TOBUHHOCTEN MOYKHO
paccMaTpuBaTh KaK MaTepUalibHYIO BBI-
rojly JAJsl TOCYapCTBa; MPUHYAUTEIbHBIN
XapakTep, OTCYTCTBHE CBOOOIBI BBHIOOpa
U TOOPOBOJILHOCTH IO BCTYIUICHUIO B 3TH
OTHOILIEHHUS; KaK IIPaBUIJIO, UHTEPECHI TOCY-
JApCTBa M YACTHBIX JIMII B UCTIOJIB30BAHUN
YCTaHOBJICHHBIX 00S3aHHOCTEH M OCYIIEeCT-
BJIEHMSI JESTEILHOCTH Ha coBnaaaroT. I1o-
BUHHOCTb — MyOJUYHO-IIPaBOBasi HEUMY-
[IeCTBCHHAs (HEIEHEeKHas) 00s3aHHOCTh

peanmzyeMas Kak orpeesIeHHbIN BU Jes-
TEJIBHOCTH, BO3JIaraeMblii Ha (PU3NYECKUX
WIH IOPUAMYECKUX JIMI] B OTMPEIeIIEHHBIX
¢dopmax B myOIMUYHBIX HHTEpPECAX HA OCHO-
BaHHUH 3aKOHA U 00€CIIEUEHHOH armnapaTomM
npuHyxaeHus [1.c.8].

[Ipenmaraercss paccMaTpuBaTh BCe
BUIBI IMyOJIMYHBIX JOXOAOB B paMKax (ITy-
OJIMYHOTO0) TOXOIHOTO IpaBa. B ocHOBHOM
(UHAHCOBBIM MPABOM HE PAcCMaTPHBAIOT-
Csl M HE YUYHUTBHIBAIOTCS JIOXOABI, TOJIy4EH-
HbIE TyOJUYHO-IIPABOBBIMU OOpPa30BaHU-
MU B HEACHEKHOH (popme B BHIE padoOT
u ycuyr (nmoBuHHocTel). Mcnonb3yemMblit
SKOHOMHYECKUH MOTEHLMAJI TIOBUHHOCTEN
B HacrosIiee BpeMs He oueHeH [1.c.9].
B nomnonusionieit pabore BbIIEICHHBIN
BUJ] OOIIIECTBEHHO-TIPABOBBIX NCTOYHHKOB
TOCYJIapCTBEHHBIX JIOXOJ0B — HATypaJbHbIC
MOBHHHOCTH, TO €CTbh JIMYHBIC YCIyTU Ha-
TYpOM, OKa3bIBa€Mble TOCYIapCTBY CO CTO-
POHBI MOAJIAHHBIX, TaKUE KaK BOMHCKAs,
KBapTUPHAs, IIOIBOAHAS U JP. TOBUHHOCTH.
B CCCP «11oBHHHOCTH» NpPEBPATUIIUCH
B «IOo4YeTHBIE 00s3aHHOCTH». Hanenenue
roCyJapCcTBOM TpakKJIaH U IOPUIUYECKHUX
JMI], Ha KOTOPBIE PACXOAYIOTCS UX CHUIIBI
U CPEICTBa, 00SI3aHHOCTSIMH, a MO CyIle-
CTBY HaTypaJbHbIMU TTOBUHHOCTSIMH, 1a€T
OCHOBaHME KBaIU(UIIUPOBATH, HATIPUMED,
WCIIOJIHEHUE BOWHCKON 00s13aHHOCTH, 001-
3aHHOCTH HAJIOT'OBOTO areHTa Kak MaTepu-
aJpHYIO BBITONY, IOJIy4YaeMyl0 rocynaap-
cTBOM [2. ¢.8-9].

[To muenwuto J1.JI. Komsaruna ¢ Toro mo-
MEHTa, KOTJa rocyJapCcTBeHHbIE MOTPeO-
HOCTH CTQJIA yAOBJIETBOPATHCS HE TOJIBKO
3a CYeT HaTypajJbHBIX MOBUHHOCTEH, BO3-
HUKJIO TIOHATHE MyONUUYHBIX (TOocynap-
CTBEHHBIX) JI0XOJI0B, KOTOpPHIE NpEIHA3HA-
YEHBI 17151 HOKPBITUS yOIMYHBIX (rocynap-
CTBEHHBIX ) pacXo/10B. JleHeXHbI! XapakTep
MyOIUYHBIX I0XO/IOB BaXKCH B CBSI3U C TEM,
YTO U3BECTHHI CIIOCOOBI yAOBICTBOPEHUS
nyOIUYHBIX TMOTPEOHOCTEH B HaATypalb-
HOU dopme. DTO, HATIpUMEp, ITOBUHHOCTH,
TO €CTh 0€3BO3ME3THOE MPEAOCTABICHUE
yCIIyT, HAIIMOHAIU3AIHs] YaCTHOTO UMYIIIe-
CTBa, BOCHHAs 100bya. B 0OCHOBHOM aaH-
HBIE CTIOCOOBI CIIEyeT MMEHOBATh UCTOPHU-
YECKUMH, TO €CTh OCTABLIMXCS B IIPOLLLIOM,
HO HEKOTOphIe (POPMBI HATYpalbHBIX IO-
BUHHOCTEM CYLIECTBYIOT U CETOMIHS.

[TyO6nuyHble JOXOIbI M3BICKUBAIOTCS
1 MOOMIIU3YIOTCS C €IMHCTBEHHOM LIENbIO —
MOKPBITHUS (00ecTieueHNs ) MyOTUIHBIX pac-
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xo10B. IlyOnuuHble pacxofsl B CBOIO OYe-
pelb onpeneNsIoTcs MyOIUIHBIME TOTPE0-
HOCTAMHU. ['ocynapcTBo 06nasaeT pasHoo-
Opa3HBIMH CTIOCOOaMU MOOMITU3AIIMH JOXO0-
noB. Hekoropslie my0Onnynbie NOTpeOHOCTH
MOTYT ITOKPBIBATHCS HE 3a CYET ITyOIIMIHBIX
JIOXOZIOB, a 3@ CYET YaCTHBIX cpencTB. M3-
BECTHBI TIOHATHSI KBA3MHAJIOTOB U napadu-
CKaJIbHBIX IJIaTEXeH, KOTOphIe Mpe/ICTaB-
JSI0T co0oi 00s3aTenbHbIe COOPBI, yCTa-
HaBJIMBaeMble B NMyOJIMYHBIX HMHTEpecax
B TIOJIB3Y JIUI, HE SIBIISIOLINXCSI OpraHaMu
nyOnu4HOM BiacTu. Takue miuarexu He OT-
HOCSITCS K IyOJUYHBIM JOXO/aM, TaK Kak
NpUHAIIeKALIUE ToCcyaapcTBy (myOmuu-
HO-TIPaBOBOMY 0Opa30BaHUIO) (OHIBI Jie-
HEXHBIX CPEJICTB 3[I€Ch HE 3aTParuBarOTCA.
Wrak, [Tyonuunsie [loxonst umerot: 1. [e-
HexHYI0 (hopMmy. 2. CBs3aHbI ¢ MOOMIH3a-
Uel JACHEeXHBIX CPEACTB B MyOIUYHYIO
co0CTBeHHOCTD. 3.CyIIeCTBYIOT /UIsl YIOB-
JETBOPEHHS MyOJIUYHBIX MOTPEOHOCTEH.
Takum 06pazom, myOIMYHbIE TOTPEOHOCTH
YAOBIIETBOPSIOTCA 32 CYET IMyOIUYHBIX pac-
XO/10B (B OCHOBHOM 4acTH), @ TAKXKE 33 CUET
YaCTHBIX CPEJCTB, HATYPAIbHBIX TOBUHHO-
cTeil u myOnmuuHoro Kpeaura. [3.c.24-25]
B acnekre 10MOX034MCTBEHHBIX MHTE-
pecos, no3unusa A.l. MBaHoBa, onuparo-
masica Ha uneu Jlebenesa B.A., sBisercs
HanOonee npuemiiemoii: «Ilo comepxkanuto
cBOEeMy (hrHAHCOBAs HayKa YKa3bIBaeT, KaK
MOYEpIIAIOTCsl BELIECTBEHHBIE CPEICTBA
U3 CHJI M CPEJICTB HApPOAHBIX JJISl pACXO/I0B
roCylapcTBa, JIeJIaéMbIX B HHTEpPECaX €ro
rocynapcTBeHHou nenu. GuHaHcoBas Ha-
yKa MUMEeT MPEeIMETOM CBOMM Te 00mue
MEDpBI, TOCPEICTBOM KOTOPBIX TOCYAAPCTBO
JOOBIBAET CPECTBA, HYXKHBIC IS BBIIOJ-
HEHUs roCyAapCTBEHHBIX Lenei» [5, ¢.38.].
PaccMOTpUM OCHOBHBIE XapaKTEepPHCTH-
KW Haka3aHUs. YTOJIOBHBIN Kojueke PO BuI-
JIeJISIeT Kiacce IessHui (IeiCTBUi) OCcyIIecT-
BJICHHE KOTOPBIX 3aMpEIIeHO MO CTPaxoM
Haka3aHus. MOXXHO TOBOPHUTH O CTarycax,
OCYILIECTBIEHUE KOTOPBIX 3alIPELICHO (Bce-
ro 334 craryca, crareil). [Ipumensercs
KOHIIETILIMSI MHOKE€CTBEHHOH JIMYHOCTH (CT.
7): 4eI0BEK MOXKET OBITh XOPOUIHA, a ero
IpaHb — JIMLO, COBEPIIMBIIEE MPECTYILIE-
HHE — 3aCTyKHBAET HAKa3aHMU.
JIOMOXO031H — YeJI0OBEK 0OpeMEHEHHBIH
posisiMu (poJieHOCEIl), UMYIIECTBOM, (pe-
anbHble, (PMHAHCOBBIC, HEMATEPHAIbHbBIC
aKTHBBI), B TOM 4UCIlIe 0a30BbIM, KaK 4aCTh
YeJI0BEYECKOTr0 KaluTaa, B ONpe1eIeHHON

TOYKE COLMATIBHOTO U (PU3UUYECKOTO IMPO-
cTpancTBa. OCHOBHBIE IPYMNIIBI POJIEH: TPY-
J10Bas (KapbepHas), CEMEMHO-ITapTHEPCKas,
couuaibHast, JUYHas (3IEMEHTHI) 00pa3y-
I0T CUCTEMY, KOTOpasi MPOCTPAHCTBEHHO
pacrosaraeTcs, HaXOJUTCsI B JOMOXO351HE,
B €r'0 TeJie (II0CTYJaT — OTHO TEJI0 — HO MHO-
ro pouseit). CienoBaTenbHO: TPYIOBOE, Ce-
MENHOE, COLMaIbHOE, TUYHOE NIOBEIECHUE
nomoxo3simHa. [loatomy, Bce omacHoOCTH,
B KOHEYHOM CYETE — ATO OMACHOCTHU JOMO-
X0351MHa KaK aKTopa poJIeHOCLa, YTO COBEP-
IIEHO HEOOXOMMO UMETh B BUIY NPH BBI-
6ope 100011 posu, 0cOOEHHO OoJiece — MEHEee
JoNTOBpeMeHHO. YacTo BEIOOp poiu — 31O
(BHemIHE) O1MH 1Iar (MOCTYIOK, JEHCTBUE),
BJIEKYILLUH P NOCIEACTBUM (B IPUHIIMIIE,
BBITEKAIOIINX U3 pEAIbHOMN POJIH) IPUHIIMII
nomuHO. [TocnoBuiet: Kororok yBsiz — Bceit
nTudke npomnacts. Konu nuca namy moio-
KUT, TO 1 Best 3abepercs [22.C. 136].
JIoMOX03511H (OAHO TEJI0) OCYIECTBISA-
€T MHOTO POJIEH, U 4Yero eMy HYy’KHa CBO-
00/1a ¥ UX HEPOTUBOPEUNBOCTD, OCYIIIECT-
BJICHHBIE COOBITHS «3aMCHIBAIOTCS» B JIH-
HUIO TMOBEJEHUS POJIM, U €CIIM MUHUMAJIb-
HBIH UX 00BEM JJOCTUTHYT, POJIb BBITIOTHS-
eTcsl, IpUYeM HEKOTOPBIE COOBITHS MOTYT
OBITb OTHECEHBI K PsIly pOJIeii, a HEKOTOPBIE
ABJIAIOTCS YHUKAJIbHBIMU, OTHOPOJIEBBIMH.
IToaTomy, eciu oHa poiib (PyKOBOIUTEIND)
HAKa3bIBACTCS JIUIICHHEM CBOOOIbI, OHO
pacrpocTpaHseTcsl U Ha Bechb Habop (Kpo-
Me M.0. peaualIiX UCKIIOYCHUM, CBA3aH-
HBIX C MEHTAJIbHBIMHU POJISIMH), UTO MPHU-
BOJIUT K Pa3pylICHUIO POJIEBOrO Habopa,
B€/lb IIPAKTHUECKH BO BCEX «KOMILIEKTaX»
HaKa3aHWH MPUCYTCTBYET JIUIIEHUE CBOOO-
nel. [locnennee o3Ha4aeT rocrnoicTBO B Me-
CTax JIMIICHUsI CBOOOBI «JIPYTOH KUZHUY,
CO BCEMM BBITEKAIOIIMMU TOCIEACTBUIMMU.
Ecnu BbIYECTh TaK Ha3bIBAEMYIO TPAJULIM-
OHHYIO YTOJIOBHYIO NPECTYNHOCTb, KOTO-
past CBsI3bIBaETCA C MPOPECCUOHATBHBIMU
NpecTyMHUKaMU OoJblas 4acTh CTaTei
VYK npenna3HadeHa JJIsl aKTUBHBIX CyOb-
eKTOB TPYIOBO cepbl — pyKOBOAUTEIEH,
IIpEeIPUHUMATENEH, CIIELIMAIUCTOB.
Cr.42. HakazaHue ecTb Mepa rocyaap-
CTBEHHOI'O NPHUHYXJEHUS, Ha3Hadaemas
110 MpUroBopy cyna, Hakasanue npume-
HSIETCSl K JIMILY, IPU3HAHHOMY BHHOBHBIM
B COBEPLICHUM NPECTYIIEHUS, U 3aKJII04a-
€TCsl B IPEAYCMOTPEHHBIX HacTosuM Ko-
JIEKCOM JIMILIEHUU UM OIPaHUYEHHUU IIPAB
U cBoOox sToro nuna. Hakazanue mpume-
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HSIETCSl B IIEJIIX BOCCTAHOBJICHUS COIU-
ATBHOW CIPABEIMBOCTH, a TAKXKE B LIEJISAX
WCTIPABJIEHUS OCYXIECHHOTO U IIPEIyITPExK-
JIEHUs COBEPIIECHUS HOBBIX MPECTYILIE-
Huil. C1. 44. Bunapl Hakazanuii: 1) mrpad;
2) nuuIeHue mpaBa 3aHUMAaTh OMpPEIeIICH-
HbIE JOJKHOCTU WJIU 3aHUMAThCs OIpe-
JeJICHHOM JeATeIbHOCTbIO; 3) JUILIEeHUE
CIELUAIbHOTO0, BOMHCKOTO MJIM MTOYETHOTO
3BaHMsI, KIIACCHOTO YMHA U TOCYIapCTBEH-
HBIX Harpajn; 4) o0si3aTenbHbIe PAOOTHI; 5)
UCTpaBUTENbHBIC Pa0OTHI; 6) OrpaHUYCHUE
10 BOGHHOH cITy>k0€; 7) OrpaHUYeHHE CBO-
Ooxpl; 8) apect; 9) comepikaHue B AUCIIH-
IUIMHAPHOM BOMHCKOM yacty; 10) inmenue
cBOOO/IBI HA OMPEEIICHHBIN cpok; 11) mo-
YKU3HEHHOE JINIIIEHUEe cBOOObI; 12) cMep-
TeJIbHAsl Ka3Hb. BUbl Haka3aHUN: OCHOB-
Heie: 4.5.6.9.10.11.12. JJonoJHUTEIBHEIE:
1.2.7.8.9. OcHOBHBIC U JIONOJHUTEIbHBIE
3. (ct. 45) IlpenycMOTpeHbl UHBIE MEPHI
YTOJIOBHO-TIPABOBOTO Xapaktepa: I) mpu-
HYIUTETHHBIC MEPHI METUITUHCKOTO XapaK-
Tepa: a) amOyJIaTopHOEe MPUHYAUTEIHHOE
HaOJIO/IEeHNEe U JICYCHHE Yy MCUXuaTpa; 0)
MPUHYIUTEIBHOE JICYCHUE B TICUXUATPH-
YECKOM CTaI[MOHApe O0IIero TUIMa; B) MPH-
HYAUTEIHHOE JICUCHUE B ICUXUATPHUUECKOM
CTaI[MOHApE CHEIHAIU3UPOBAHHOTO THUIIA;
I') IPUHYAUTEIbHOE JEYCHUE B IMCHXHA-
TPUYECKOM CTalMOHape CHelHaIu3upo-
BaHHOTO THUIA C MHTEHCUBHBIM HaOIIOIe-
uueM. 1) Kondwuckarus umyiiecTsa — ecTh
MPUHYIUTETHHOE OE3BO3ME3THOE HIBSITHE
u oOparieHue B COOCTBEHHOCTh rocyaap-
CTBa HA OCHOBAaHUU OOBUHUTEIHHOTO TIPH-
roBOpa CJEAYIOIIET0 UMYILIECTBA: a)CHET,
LIEHHOCTEW M MHOT0 MMYILECTBA, MOJY-
YEHHBIX B PE3yNIbTaTe COBEPIICHUS TIpe-
CTYIUICHHMIA; 0) JEHEeT, IEGHHOCTEeH U WHOTO
HMMYIIECTBA, B KOTOPbIE UMYIIECTBO, IMOTY-
YEHHOE B PE3yJbTATE COBEPILICHUS XOTS ObI
OJTHOTO M3 MPECTYIUICHHUM, MPEyCMOTPEH-
HBIX CTaThsIMH, YKa3aHHBIMU B ITYHKTE «a»
HACTOSIIIEH YacTUM, M JOXOIbl OT 3TOTO
MMYIIECTBAa OBUIM YAaCTUYHO WIIM TOJHO-
CTBIO TIPEBPAILCHBI WU MPEOoOpPa30BaAHBL;
B) JICHET, LIEHHOCTENW U MHOTO MMYIIECTBA,
WCTIONB3yEeMBIX U MTPeTHA3HAYEHHBIX TSI
(bUHAHCHPOBAHUS TEPPOpPU3MA, IKCTpeE-
MHCTCKON JesTebHOCTH, OPraHU30BaH-
HOM T'pYyIIbl, HE3AaKOHHOTO BOOPY>KEHHOTO
(dhopMupoBaHUs, IPECTYITHOTO COOOIIEeCTBA
(mpecTynHOM OpraHu3aluM); T) OpYIUH,
000pyIOBaHMS WIIM UHBIX CPEICTB COBEP-
IIEHUS TPECTYIUJICHUS, TPUHAJICKAIINX

ob6BuHsiemomy [12]. TIpu perennun Bompo-
ca 0 KOH(UCKAIMH UMYIIECTBA B MEPBYIO
ouepelb MOJDKEH OBbITh pEIIeH BOIMPOC
0 BO3MEILEHUH Bpefa, IPUIMHEHHOTO 3a-
KOHHOMY Biajenbiy (ct. 104.3)

Yro ke cBs3bIBaeT ABa (heHOMEeHa:
1. IlpuHyauTENbHBIN XapakKTep, OCHO-
BaHHBII HA HOPMAaTHUBHOM aKTe, Mpeayc-
MOTpPEHBI MEPBI NpUHYXKAeHusA. 2. CBs3a-
HBI C U3BIATHEM JKU3HH, CIIEIU(PHUIESCKUM
TEPMUHOM SIBJIIETCS JIUIIEHUE YETo-TH00.
3. IlpuMeHSIOTCS K YacTH O0IIecTBa, BbI-
OpaHHO 1Mo crenupUYecKUM MpaBUaM.
4. Kpaiiuuii cinydyail (QyHKIHOHUPOBA-
HUs — numieHue xu3nu. 5. CymiecTBoBa-
HUE MHCTUTYTOB TpeOyeT 0OIIeCTBEHHBIX
usznepxek. CyllecTBYIOT U ONpeEesIeH-
HbIE pa3IuyMsl, 10 MHEHUIO PsJla YUYEHBIX
PH, NOBUHHOCTH — «BBIMHUPAIOLIUNA BUI,
a «HakKa3aHWE» — pPa3BUBAIOLIUMCS, YTO
BUJIHO Ha IPUMEPE YTOJIOBHOTO npasa [12].
Jpyroit TepMUH U3 «rHE31a»: PeKBU3ULINS
(ot nat. Requisition — TpeGoBaHue) — U3b-
ATHE TOCYJapCTBOM HMYUIECTBa y COO-
CTBEHHHKA B TOCYJAapCTBEHHBIX HIJIH 00-
IIECTBEHHBIX MHTEPECAX C BBIILJIATON €My
CTOMMOCTHU UMylecTBa. CBOJIHBIN 3aKOH
O PEKBU3HIIMU M KOH(UCKAIIUU UMYIIEe-
ctBa oT 28.03.1927, Ne 38. Ct. 248mnpen-
YCMaTpUBAET, 4TO PEKBU3ULIMSI MOXKET NPU-
MEHSATHCS MPU HAINYUM FOCYyAapCTBEHHOU
HEOOXOJMMOCTH ¥ TO IMOCTAaHOBICHUIO
KOMIIETEHTHOTO T'OCYJapCTBEHHOIO Opra-
Ha [16, c.318].

BaxxueluM OTIMYNEM ITOBHUHHOCTEH,
OT APYTUX KJIACCOB U3BATHUH SIBISIETCS MX
CBSI3b C KOHKPETHBIM BPEMEHEM HHIUBUAA.
ITo ananorum ¢ BbICKaspiBaHueM Jl. Yppu,
MOBUHHOCTEBEJICHUE JIOJDKHO OOpaTHTh
BpEMS B LIEHTpaJIbHY10 Kareroputo: «Ilpe-
oOpa3oBaHHasi COIMOJIOTHS JOJKHA Clie-
JaTh BPEMS LEHTPaJIbHBIM 3BEHOM CBOMX
paccyxaeHuii. OgHako BpeMs — HEIpocTas
TeMa: Bo— nepBeIX, B OTJINYHME OT OIpejie-
JIEHHBIX CBOMCTB IPOCTPAHCTBA BpEMS He-
JOCTYITHO YyBCTBEHHOMY BOCHPHUATHIO.
IToaTOMY BpeMsi Mbl OLIECHMBAEM, IOCPEA-
CTBOM pa3IMYHBIX UH/IUKATOPOB, TAKNUX KaK
Yachl WIK KaJlCHIApH, YTO 00yCIOBIMBAET
CJIO’)KHO OIIOCPEOBAHHYI0 3aBUCUMOCTH
MEXJy «BPEMEHEM» M Ha3BaHHBIMHU TE€X-
HOJIOTHSIMM €T0 IojAcYeTa. Bo-BTOpBIX,
HE CYLIECTBYET €AUHOTO BPEMEHH, HO €CTh
MHOroo0Opasue BpeMeH. B-TpeTbux, cyIe-
CTBYET JAaBHUU CIIOp, ABJISAETCS JIU BpeMs
aOCOJIOTHOHM CYIIHOCTBIO, OoOnamaromieit
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cOOCTBEHHOI MPUPOJON WM CBOMCTBOM,
Kak cuutasn HblOTOH, niam xe BpeMmsl, Kak
noytaran JIeHOHUII, UMb «MOPSIAOK Clie-
JOBaHUs». B— 4eTBEPTHIX, YeI0BEUECKas
JESATENIHOCTD, BS3aHHAs ¢ 3TUMU PA3JINy-
HBIMHM BpPEMEHAMH, YpE3BbIUAHO Pa3HOO-
Opa3Ha. HexkoTopble opranu3anuy CTpyKTy-
PHUPOBAHBI BOKPYT COEpEKEHUSI BDEMEHH. . .
pyrue xe coluanbHble MPAaKTUKHU MPEN-
II0JIAraloT HECMEIIHOE TEUEHHE BPEMEHHU
KaK MCTOYHHMKA YJOBOJILCTBUU U OOBEK-
Ta xenanuii. Hakoner, OOJBIIMHCTBO CO-
LI10JIOTOB ONIEPUPYIOT KOHLIETIIHEN «COLH-
aJBHOTO BpPEMEHU», KOTopoe 000c001eHO
Y TIPOTUBOIIOCTABIIEHO YyBCTBY BPEMEHH,
UCIIOJIb3YEMOMY B €CTECTBEHHBIX HayKax.
CerogHs cienyeT ayMmarb O pealbHOMU
MHOKE€CTBEHHOCTH BHUJIOB U BpPEMEHH,
u npocTtpanctsa [18.¢.156-157].
JIeiCTBUTEIBHO, HE CTOJIBKO BPEMS T10-
XOJIUT Ha JIEHBI'M, CKOJIBKO JIEHBI' SIBJISIOT-
csl BpeMeHeM. Bo MHOTHX cilydasix HaJlu4uue
OO0JIBIIIOTO KOJIMYECTBAa BPEMEHHU OKa3bIBa-
eTcst OECToNIe3HbIM JUTs JIfofiei 06e3 IeHeT . ...
3Ha4YeHNE UMEET AOCTYI K IEHbIaM, I103BO-
JISIFOIIMIN PAacIOpsKATHCS BpeMEHEM, (ITyCTb
Y TIPOJIOJDKAOIIIUM YTEKaTh) ¢ HAUOOIbINEH
II0JIb30M, U KpOME TOTO, OPraHU30BBIBATH
U CTPYKTypUpOBaTh BpeMs apyrux. Cieno-
BaTEJIbHO, BPEMsI OTIIMYAETCS KaK B 3aBUCH-
MOCTH OT AOCTYIIHOTO KOJIMUECTBA JICHET,
TaK M OT CTaTyca 1 MPUOOIEHHOCTH K BiIa-
cTi. BaxkHble conmanbHble AUCTIPONOPLIMH
BO3HHKAIOT U3-3a HEPABHBIX COLIUAJIBHBIX
OTHOLIEHUH, CBSI3aHHBIX CO BPEMEHEM
u ipocTpancTBoM [18.¢.160-161].
OCHOBHBIE XapaKTEPUCTUKHU YACOBOTO
BpeMeHu: [loBceMecTHOE MCTIOIb30BaHNE
pa3HO00pa3HBIX HHCTPYMEHTOB U3MEPEHHS
u orcuera xoja BpeMeHu; CocraBieHue
TOYHOTO PacIUCaHUs OCHOBHBIX TPYAOBBIX
neiictBus U ¢popm otabixa; IloBcemecTHOoe
UCIIOJIb30BaHUE BPEMEHH KaK HE3aBUCUMO-
ro pecypca, KOTOpbIil MOXKeT cOeperarbest
U TOTPeONIATHCS, HUCTOIB30BATHCS U UC-
yepnsiBaThesl; Bocnpusitue BpeMeHH Kak
YIPaBIsIEMOro pecypca, a He Kak Bujaa Je-
ATEJIbHOCTH WM UCTOYHUKA CMbIcia; BHe-
JIPEHUE CUHXPOHU3UPOBAHHON BPEMEHHOMN
JUCLUIIINHBI JUIsl IIKOJIBHUKOB, IyTelIe-
CTBEHHHKOB, HA€MHBIX PAaOOTHHKOB, 3a-
KJIIOYEHHBIX, OTIIYCKHUKOB U T.A.; Pacmpo-
CTpaHEHHUE JUCKypca, COCPEIOTOUEHHOTO
Ha HEOOXOJMMOCTU COEpEKEHHsI, OpraHu-
3allM, KOHTPOJIS, PETYIALUN U XPOHOME-
TpUpoBaHus BpeMeHy; [18. c. 165-166]

Ho noBuHHOCTH CBS3aHBI HE C A0CTPAKT-
HBIM YaCOBBIM BPEMEHEM, a C BpEMEHEM HH-
JMBHJIA, @ UMEHHO C €r0 OI0HKETOM BpeMe-
HU, BBIIETSAIOT 6 oOnacTeil (BUIOB) 3aTpar
BpemeHu: 1. PaGouee Bpemst 1 CBsI3aHHbBIE
¢ paboToii 3aTparbl BpeMeHH. 2. YuebHoe
BpeMs U CBsI3aHHbIE C yueOoii 3aTparbl Bpe-
MeHu. 3.Bpems Tpyna B JOMaIIHEM XO3s1ii-
ctBe. 4. Bpems Tpyna B AMYHOM HOICOOHOM
X03siiicTBE 5. YnoBneTBopeHue (Hhu3noio-
rU4eckux mnorpedHocreit. 6. CBobonHoe
Bpems. Ecnu roBopuTh 0 Kiaccugpukamnmy,
T0 1 1 2 — 3TO perIaMeHTUPOBaHHHUE Bpe-
Msl, OCTaJIbHOE — HEPENIAMEHTHPOBAHHOE
Bpems [6.C.84]. B nmepcnektuBe, B 4acT-
HOCTH, HEJb351 UCKIII0YaTh CUTYalUid, IpU
KOTOPBIX MOTPEOICHHE JIOIbMHU Psiia YCIyT
OyzeT orpaHMYMBATHCS UX OIOPKETOM Bpe-
Menu [6.c.10]. Ecau cuurare, 4T0 NOBUH-
HOCTb — 3TO YAaCTUYHOE NPUCBOEHUE JINY-
HOCTH (B TEUEHHE KaKoro-mubo mepuoja),
3TO JIOJDKHO HAWTH OTpaKeHHE B OIOKETE
BpPEMEHHU, JOMYyCTUM BBIIEISIETCS «paboTo-
noA00HOE BpeMs», BeIb MIPH 3TOM IPOHC-
XOIUT COKpAIICHUE IPyTrux odnacreil.

CobcTBEeHHO, B Hayasle CTaTbu MBI TO-
BOpPWJIM 00 JIBYX IpyIax U3bATHI: 1) UMy-
LIECTBA, B OCHOBHOM JIEHEKHOI'O, IIPUHY-
JUTEIBHO U 100poBoIbHO. Cpenu jeranib-
HBIX NPUHYIUTEIBHBIX MOKHO TOBOPHUTH
00 ABHBIX (HAmOT Ha (HU3UUYECKUX JIHII),
o ckpbIThiX (Hamor Ha noGaBo4HYyIO CTOM-
MOCTb), TAUHBIX (MHQIALNS), PETYIAPHBIX
U HeperyasipHbix mrpadsl U3baTus kaca-
IOTCS TIOTOKOB M 3aracoB (HAJOTH Ha UMY-
IIECTBO).2) XKU3HU, BEb BPEMEHHU OT/EIb-
HO OT 4eJIOBeKa He OBIBAeT, O3TOMY IIO-
BUHHOJIATEJIb — 3TO POJIb, 3a€UCTBYIOIIAS
BCETO €€ HOCUTENS U IPEXJE BCETrO, €ro
0a30BBbIii aKTUB. DTH JBE IPYIIITBI OTHOCAT-
Csl K IOMOXO3MCTBY, BTOpast K €10 IepBOi
4acTu, nepBas — kKo BTopoid. UTo xe 00b-
eIMHSET 3TU TPYIIIbI, KAKUM ITOHITHEM 3TO
MOKHO OXBaTUTh?

DyHIAMEHT TEOPUH U3BATHSL: U3 KIET0»
u3bimaetcs. Tepmun «borarctBoy: Gonee
MOIXOIUT JUJISl U3BATHUS MUMYIIECTBA, IS
00JI0KEeHHUS B IIUPOKOM T1aHe. [1Jis moBuH-
HOCTel HeoOXonuMo 0osee «BMECTUTEINb-
HO€» MOHSTHE — JIOCTOSHUE.

Hcxonda U3 TpeX4acTHOM CTPYKTYpPBI
JX, «gocTosSHHE» BKIIOYAeT 3 YacTHu,
nepBasi OTHOCUTCS K 0a30BOMY aKTHUBY,
K YEJIOBEKY, BTOpas K €ro MMYyLIECTBY,
TpeThs — K «aapecy»: 1. Bpewms, sneprus,
YEeJOBEUECCKUN KamuTall, OKUBJIsSEMBIE,

227



HAYYHBIN )KYPHAJ "YIIPABJIEHUECKUI VUET" Nel 2022

OlyXOTBOpsIEMBIE 310pOBbEM. 2. MMy-
LIECTBO, B TOM YHUCJIE€ U JEHbIH, TO €CTh
00BIYHOE MMYILECTBO, peaiabHble U Qu-
HAHCOBBIE aKTUBBI, U 3. Apec HaXO0X/e-
Hus 1 ¥ 2,uMeronuii 3HaYeHNUE U B ITOBUH-
HOCTSIX, M B TaKOH cdepe u3bsATUS, KAK
HaKa3aHHe.

OnacHocTh NOBHHHOCTEW (Hampu-
Mep, BceoOmasi BOUHCKasi 00sI3aHHOCTD)
COCTOUT B TOM, YTO «IIPU3BIBAIOTCS» BCE
yacTu (poju) aKTopa, MO3TOMY y YelloBe-
YECKOro KamuTana €CTh BapHaHThI, WU
pacTu 3a 3TOT MEpPUOA, WM MaaaTh, Kak
U y 30pOBbs, IPUYEM 3TO MEPUOJ— aK-
TUBHBIM BO3pacT MEPBUYHOTO HHBECTUPO-
BaHUs. «JlOCTOSHHME» CONEPKUT 3 4YacTH,
1. Uucto uenoBeueckas, Bpems, snep-
I'Usl, YeOBEUECKUN KaluTall, OTyIIEBIIs-
eMasl, O)KHUBJIIeMasi 3J0POBbEM UYEJIOBEKA.
2. NmymecTBo, BKIIOYaOIIee 0ObIYHOE
UMYIIECTBO, peajbHbIe U (PUHAHCOBBIE aK-
tuBbl. [lo MmHeHHIO A. AOpamoBa, pH Ha-
JUYHUH KUJIOW HEJBUKUMOCTU U (PUHAH-
COBBIX aKTHBOB Ha CyMMy Ooiee 25 ThIC.
JI0JUI., MOXHO HCIIONIb30BaTh TEPMUH O1a-
rONoJy4Yue, BO3MOXKHA MWHBECTUIIMOHHAS
nestenbHOocTh.[17] 3. Anpec X, xorto-
pBI BIMSIET HA MEPBbIC JBE YaCTU U OJIH-
LIETBOPSET BHEIIHIOIO CBOOOY YelIOBEKa.
Bce 3Tu yactu 00BEIUHSAIOTCS KU3HBIO,
Ipu €€ NMpeKpalleHun OCTAeTCs TOJIBKO
2 4acTh, HACIEJACTBO.

Bpewmst — ato pecypce [8], Bpemsi — 310
IOTOK, €CJIA €r0 HE UCIIOJIb30BaTh, TO OHO
YXOIUT, ucye3aeT, nponanaer. Ho onHo
U 3arac, BEJIMYHHA KOTOPOT0 HE MU3BECT-
Ha B K&XJOM KOHKPETHOM CIIy4ae, MOXKET
OBITh TIOJICYUTAHA TOIHKO MPUOIUZUTEIb-
HO IS 1eneil nemorpaduu (T.H. Bpems
TIOKUTHS).

MoxHO paccMaTpHBaTh HaKa3aHUS
U KaK U3bATUSA; OTHOCSILEECS K CETMEHTY
HACeJICHHUs, JINIICHHE CBOOOIBI, ITpadHsl,
ccplika (k Tpetbelt uactu JIX), 3a coBep-
LIEHHUE IPOTUBOINPABHBIX AcsiHUN. [l 10-
MOXO3SIIICTB aKTyaJIbHO YaCTHOE pacxoi-
HOE MpaBo, BKJIIOYaOIIee OOLIYI0 YacTh
u ocobennsie: [I]. [IpuHyauTenbHOE pac-
XOJIHO€ IPABO (3epKajibHOE OTOOpakeHue
myOJIMYHOTO JJOXOIHOTO MpaBa) U J00po-
BOJBbHOE PACXOJHO€ IPABO, JIEraJbHOE
U HeJleTaJlbHOE, TaK KaK TroCyIapCcTBO
3ampeniaeT OJHU Pacxo/bl, OTpaHUYUBA-
€T ApyTHe U nooupsier TpeTou [12].

AxTuBsl ypoBHs: 1. JleHbru — ToBap;
2. — ToBapsl (IpeAMEThl) — JEHBI'H — TO-

Bap; 3. ba3oBblll aKTUB — NESITEILHOCTD —
JIeHbI'M — TOBap. borarcTBo u Bpems: Kak
nucana B Occe AnHa KupbsHoBa, pa3nu-
4aeTcsl CTapOCTh U APSIXI0cTh. CTapocTh:
Mowu roma, moe OGorarctBo. J{ucOanaHCHI.
A JpsXJOCTh — 3TO IPEXKIEBPEMEHHBIN
M3HOC TeJla, MOJKPEIUIEHHBIN COCTOSHHU-
€M ayxa.

B acnexre B3aMMOOTHOWIEHUH TIO-
CyIapCTBEHHOTO CeKTopa, Ou3Heca
U JIOMOXO3SIHCTB, CIEAYEeT YTOUHUTH 00b-
€M M TPaHMIBI TAKUX 3JIEMEHTOB (UHAH-
COBOM CTPYKTYPBI JOMOXO35IMCTB KaK pac-
Xonbl U o0s3arenbcTBa. B Teopun DX,
noj 00s3aTeIbCTBAMU MTOHUMAETCS, Tpe-
K7€ BCETO KPEIUTHI U 3aliMbl, TO €CTh J10-
OpOBOJIBHBIE TONTH, 1OCTATOYHO KPYIIHbIE
o pazMepaM, KOTOpble TPeOyIoT J0Jro-
CPOYHOI'0 €XXEMECSYHOr0 MOralleHus
(o6cnyxuBanus). B cBoro ouepenp, pac-
XOZbl MOAPA3IEISIOTCS Ha JBE TPYIIIbL:
o0s13aTeNbHbIe ¥ HeoOs3aTeIbHbIE, IEPBHIE
BKJIFOYAIOT HAJIOTH, YIIJIAYMBAEMBIE 10MO-
X031CTBOM, JIOTOBOPHBIE 00513aTENIbCTBA,
B T.U. U KPEAUTHI U 3alMBI, )KMJINITHO-KOM-
MyHaJIbHBIE IJIATEXKU U T.II.

Hrak, pacxoapl (KOMIIEKCHBIN 3iie-
MeHT): A) Usbsatus. Bxonsat: momartwu,
B3STKU yIJIau€HHBIC (1aHb), IITpadbl, XU-
nienust; b) JloroBopHbie 00s3aTeNbCTBA;
B) Pacxonel Ha mpeaMeThl, TOBApHI, YCIIy-
ru; ') [lokynku ¢puHaHCOBBIX akTUBOB; J1)
Pe3zepBbl; E) AnuMeHTHI U allUMEHTapHbIE
nnatexu; JK) [ToBUHHOCTH, KOTOpBIE CBSI-
3aHbI C TPAJAULIMOHHBIMU U IPOYMMH 3aBH-
CUMOCTSIMH: JJis1 paOOTHHKOB BY30B yua-
CTHE B IHCCEPTALlMOHHBIX COBETax; I
rpakJiaH COBEPIIECHHOJIETHUX MY’KCKOIO
1oJjla — BOGHHAas CiIyk0a, BCEBO3MO)KHbIE
OTpPabOTKH B MIKOJIAX U JIETCKUX JOIIKOJIb-
HBIX YUPEKICHUSAX.

Kax mbr yxe mucanu, [21], 1o omnpe-
JICJICHHBIX pa3MepoB (PMHAHCOBBIX MOTO-
KOB, JJOMOXO35ICTBO SABJISICTCS KpalHe He-
YCTOMYMBBIM, CJIE€I0BATEIbHO, TAKUE I0-
kazarenu, kak [IM=CII 1, unu CI1J1 = BI1b
MOTYT SIBJIATHCS T'PAHULEH U3BATHM, TIE
IIM — npoxwutounslii MuHuMyM; CIJI —
cpennenymenbie goxoasl; BIIb — Boccra-
HOBUTEIbHBIM NOTPEOUTETHCKUN OIOIKET.

OdeHp BaXXHBIH BONPOC, TPEOYIOMIHIA
paccMOTpeHHs: 00bEM U CTPYKTYpa MOBHH-
HOCTeH M Kiaccu(uKanus MpaBoBOM cpe-
bl TI0 KPUTEPUIOKITIONOKEHHE» :00BITHOE,
Ype3BbIYaIHOE, BOGHHOE. MHOro omnsiTa
naet kapanTuH 2020, npeaBapuTeIbHBIN
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aHaJu3 KOTOPOTO B ATOM aCIIEKTe MpPOBe-
nen C.I'. [lenenseBbiMm [19].

Konnenuus camo3zaBucumoctu (ca-
MopabcTBa). Kak ormeuanock B [8] pad-
CTBO — 3TO JIMYHAs 3aBUCUMOCTBH, pad
SIBJISIETCSI COOCTBEHHOCTBIO XO3SIMHA, KO-
TOPBI MOXKET 00paIarbcsi ¢ HUM B TIpe-
JellaX HalMoOHalIbHOTO 3akoHa. [IpaBo
COOCTBEHHOCTH— 3TO a0COJIOTHAs BJIACTh
HaJ[ BEIIbIO B paMKaXx, yCTAaHOBJICHHBIX 3a-
koHOM [13]. A. Anuunan IIpaBo cobcTBeH-
HOCTH — 3T0 o0OecreunBaeMoe 00IIeCTBOM
paBo Ha BBIOOP CIIOCOOOB HCIOIB30BA-
HUS DKOHOMUYECKOTO Onara. YacTHBIM Ha-
3BIBAETCS MPABO COOCTBEHHOCTH, KOTOPBIM
o01aaeT KOHKPETHBIN WHANBHUI OHO MO-
KeT ObITh OTUYXKJCHO B OOMEH Ha aHaJo-
TUYHBIC MPaBa MO OTHOMICHUIO K JIPYTUM
6nmaram. Cuma 3Toro nmpaBa u3MepsieTcs Be-
POSITHOCTBIO M U3JEPIKKAMU €T0 pealinsa-
uu ENFORCEMENT, kotopsle 3aBUCST
OT JIeATEeIIbHOCTH MPABUTEILCTBA, HEDOP-
MallbHBIX OOIIECTBEHHBIX aKIIHUH, a TAKKE
TOCTIOJICTBYIOIINX 3THYECKUX U MOPAIb-
HbIX HOpM [13.¢.319]. To ecTb cBOOOAHBIIH
YeJIOBEK HE MMEET XO03sSMHa (BHEIIHErO0),
HO KakK BEIlb T€JI0 HAXOIUTCS B IPABOBOM
MoJIe, CJIeIOBATEIbHO, OH MOXET JleNlaTh
¢ coboii Bce B paMkax 3akoHa. OH sBIS-
eTcst cBouM padom. [lonnslit pad npyroro
X035IMHA — YaCTHYHBIN pad npyroro — 4a-
CTHYHBIN pad ceOs — monHblii pad ceds

Jpyroii Tpes — COXpaHEHUE KJIacCu4e-
CKOTO pabcTBa B TeHEBOW YKOHOMUKE [16].

BriBOabI

* Onaum u3 snemenToB MKCU saBis-
I0TCSl IOBUHHOCTH, UX 0CO0OOCTh, HHAKO-
BOCTh COCTOUT B YaCTUYHOM IPUCBOCHUU
IuyHocTH, kKak ormerun C.M. Kamra-
HOB [10]. U3bsiTHe uMyILIIECTBA — OAMH Ka-
HaJI, @ TOBUHHOCTbH — BTOPOU.

* [ToBHHHOCTH Kak O€3BO3ME3IHOC
OKa3aHWe YCIyr TrOCyIapCTBY pas3ielisi-
I0TCS Ha JIMYHBIE W OW3HEC-TIOBHHHO-
ctu. [lepBbie OTAAIOT TOCYNAPCTBY BpeMsi
Y YacTbh XKU3HU (MU caMy XHU3Hb, €CIIU
HE MOBE3ET), BTOPBIE UCIOIB3YIOT CyIle-
CTBYIOILMM Y NPEANPUATUN MEXaHU3M IIe-
peHoca U3epKEK Ha LIEHY BBIITYCKAeMOI0o
npoaykTa (yciIyru).

* [IoBUHHOCTH M3y4aloTCsl pa3IuyHbI-
MU HayKaMH, MpexJie Bcero (puHaHCOBO-
IOPUIUIECKOM, UX OTpeeTeHue: myoany-
HO-TIpaBOBasi HEJACHEKHas 00sS3aHHOCTH
peanuzyemas Kak OINpEJeJeHHbIN BUJ

JESTEIIbHOCTH, BO3JIaraeMblii Ha (pusmye-
CKHMX U IOpUIMYECKHUX JIUI[ B OIPENEICH-
HBIX (pOpMax Ha OCHOBAHMU 3aKOHA U 00e-
CIIEUEHHOH ammapaTroM npuHyxiaeHus [1].
C Touku 3peHuss GUHAHCOBO-PKOHOMMYE-
CKOM, OTpEEICHUE SBISETCS MUHUMAJIb-
HBIM, Be/Ib IOBUHHOCTH M.0. HE 3aKperuie-
Ha HOPMaTUBHO, HO TEM HE MEHEE Cyllle-
CTBOBAaTh U IPOLBETATH.

C TOUKM 3peHMs CTaTUCTUKU rocynap-
CTBCHHBIX (PUHAHCOB, MOBUHHOCTH IJIS
IIOBUHHOIIOIYYaTelIs — 3TO IIOTOK KaK oOIle-
pauus B Buje TpaHcdepa (4 tum, Tpyn),
a i1 TOBUHHO/IATEINS — 3TO TpaHchepHas
onepanusi, IPUBOJALIAS K YMEHbBIICHUIO
3aracos.

C nmo3unuy 3KOHOMHYECKON TEOpUHU
MOBUHHOCTH — (hOopMa MPUHYAUTEIHHOTO
Tpyza, BMeCTe ¢ pabCcTBOM, KPEIOCTHUYE-
CTBOM, KOCBEHHBIM IPUHYKIE€HUEM.

» Pabouee ompenenenue: 3arpara 1o0-
CTOSIHMSI HHMBH/Ia B TIPOLIECCE OKa3aHUs
JIMYHBIX YCIYT TOCYAapCTBY 0€3BO3ME3THO
U IPUHYAUTEIHHO, MEXaHU3M MPUHYXK/IE-
HUSI MOXKET OBITh BECbMa pa3HOOOPa3HBIMU.

IToBUHHOCTH — 3TO LIE10€ BO3MOXKHOE
HAIpaBJICHUE UCCIENOBaHUM. MBI MOMbI-
TaJUCh PACKPHITh BHEIIHUE KOHTYPhI Ha-
IIpaBJIEHUS], UICTOPUUYECKUE, TaK KAK B AII0-
Xy TOCHOJCTBA MPUHYAUTENBHOTO TPYAA,
NOBUHHOCTH OBUTM TOBCEMECTHBI. MHO-
UM Ka3aJloch, YTO MOBUHHOCTH — Ji€Jia
JIaBHO MUHYBIIMX AHEW. HO Ha mpakTuke,
Ou3HEC MOBUHHOCTH IPOLBETAIOT, BHOCS
CBOHM BKJIaJ B MH(MIALUIO U OCOOCHHBIN
YPOBEHB 1IEH Ha POCCUICKYIO TPOTYKLIHIO
(TokcuuHas 4acTh IeHbl). Heobxoaumo
NpoOBECTH KapTorpadupoBaHue (MHBEH-
Tapu3anuio) OM3HeC MOBUHHOCTEH, Kak
OBLIO cHeNaHo C MapaiesNbHONW Haloro-
BOM CHUCTEMOM, TO €CTh IPOBECTU pa3Me-
KEBaHHUE MEXY FOCYIapCTBEHHBIM (B IIH-
POKOM CMBICIIE) U YaCTHBIMU OIO/KETaMH,
OPUEHTHUPYSICh HAa IPUHIUI BIoIKeTHOrO
Konekca — caMOCTOSTEIbHOCTD OIO/IKE-
TOB: a TaKkXXe W JIMYHBIX MOBUHHOCTEH,
0COOEHHO B acleKkTe crneuu(uKu Tpyao-
BBIX IPOLIECCOB.

Kpome Toro, Tpebyer cBoero BHH-
MaHUA M MEXaHHU3M OCYIIECTBIECHUS
NOBUHHOCTEH, «HX TPHUHATHUA», HE-
OpUATUSA M YKIOHEHHS OT HUX (YKJIOHE-
HHUE OT MpHU3bIBA — Npumep). Baxknen-
IIUM 3JE€MEHTOM MEXaHHU3Ma SIBISETCS
3aBUCUMOCTB(M) [25], XOTa mpupoja ux
TpebyeT 0co00T0 N3yUCHHS.
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