HAYYHbBIN XYPHAJ "VIIPABJIEHUECKMI VUET" Nel2 2022

VK 343.535.1

JM. Axbaweea, A.M. I'ocyeea, M.M. Xacanoesa
OI'BOY BO «Cesepo-Kapkazckasa ['ocynapctBeHHast Akagemus», I. Uepkecck

POJIb U 3BHAYEHUE ITPOUHEAYPbI BAHKPOTCTBA
JJII POCCUUCKUX MTPEAINIPUATUUN B YCJTIOBUAX KPU3UCA
KiioueBble cj10Ba: GaHKPOTCTBO, HECOCTOATENBHOCTh, (DMHAHCOBBIH aHAIM3, MOJIb30BATEIH

uHbOpMAIUH, TPEIHAMEPEHHOE U (PUKTHBHOE OAHKPOTCTBO, BHEIIHHE U BHYTPEHHHE YKOHOMHUYECKUE
TPUYHUHBI 0aHKPOTCTBA.

B nmamHO#l HaydHOW cTaThe paccMaTPUBAIOTCS TEOPETHUECKHE AacHeKThl OaHKPOTCTBa Kak
9KOHOMHYECKOH Kareropuu. [ToqanmaroTcs mpoGiieMbl HECOCTOSTENILHOCTH U IIpo0OiieMa IpeaHaMepEeHHOTO,
(uKTHBHOTO OaHKPOTCTBA, A TaKXX€ MPUUYHMHBI, U3-3a KOTOPBIX HEAOOPOCOBECTHBIEC MPEATIPHHUMATEIH
MpUOEraoT K JaHHOH METOIMKE, JAeTCs ONPENEICHNE U XapaKTEPUCTHKA MOHATHIO HECOCTOSTEIbHOCTH
(OankpoTCTBa), ONpeAenseTcs poib aHanu3a (UHAHCOBOIO COCTOSHHS OpPraHM3allMM U METOHOB
TIPOBEICHUS AUATHOCTHKH, OMIMCHIBAIOTCS THITBI IPOIEyp OaHKPOTCTBA M HOPMATHBHO-IIPABOBBIC OCHOBBI
PETYINpPOBaHMA NAHHOTO TOHATHS. ABTOPaMH ONPEICISIETCS] POJIb M 3HAUEHHUE IPOLETyphl OaHKPOTCTBA
JJIA OTCYCCTBCHHBIX opraHmaunﬂ.
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THE ROLE AND SIGNIFICANCE OF THE BANKRUPTCY PROCEDURE
FOR RUSSIAN ENTERPRISES IN A CRISIS
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This scientific article examines the theoretical aspects of bankruptcy as an economic category. The
problems of insolvency and the problem of intentional, fictitious bankruptcy are raised, as well as the reasons
why unscrupulous entreprencurs resort to this technique, the definition and characteristics of the concept
of insolvency (bankruptcy) are given, the role of analyzing the financial condition of the organization and
methods of diagnostics is determined, the types of bankruptcy procedures and the regulatory framework for
regulating this concept are described. The authors also define the role and significance of the bankruptcy

procedure for domestic organizations.

B nactosimee Bpemst Ha 3 deKTUBHOE
(GyHKIIMOHUpOBaHHE 000N OpraHu3a-
LU CYLIECTBEHHOE BIUSHUE OKa3bIBAET
OTPOMHOE KOJIMYECTBO KaK BHYTPEHHHX,
TaK M BHEIIHUX (PaKTOPOB, IJ€ KIIIOUe-
BBIM PeCypcoM, OecCIIOpHO, SIBISETCS MH-
¢opmanus. Kak mpaBumio, HampaBieHUE
JEATEIbHOCTH KOMIAHUU OMNpPEAeNsaeTCs
ee HeJsIMH M 3a/Ja4aMu, OpraHu3alHuoH-
HOHM CTPYKTYPOMH, UCIIOJIb3YEMBIMH TEXHO-
JIOTUSAMH, OJHAKO, HAPSAY C STHM, ITIaBHYIO
pOJIb TYT UTPAIOT U BHEIIHHE (DAKTOPHI,
KOTOpBIE MOTYT MOBIUATH HAa COLIMAIBHO-
SKOHOMUYECKYIO JESATEIBHOCTh U (DyHK-
LUOHATBHOCTH NMPEANpUATHI. B ycnoBusx
COBPEMEHHOTO MHpa K HUM, B YaCTHOCTH,
OTHOCST MOCTOSIHHO BO3pacTaloliee 4uc-
JIO KOHKYPEHTOB, IOBEIEHUE MMOCTABIIHU-
KOB M IMOKYTIaTeJeH, OBICTPOMEHSIOLIYIOCS
KOHBIOHKTYPY pBbIHKa, OOJBIINE PHUCKH,
HOJUTUYECKOE U SKOHOMUYECKOE IMOJIOXKE-
HHE B CTPaHE U B MHUPE B LIEJIOM. Y YUTHIBasI

CJIO’KUBIIIEECS] SKOHOMUYECKOE MOJIOKEHUE
B HaIllel CTpaHe, B CBSI3U C MPEANPUHSATHI-
MU MHOTHUMH TOCYAapCTBAMU M MEXKIyHa-
POAHBIMU OPTaHU3ALMSIMH OTPAHUYUTEIb-
HBIX TIOJIUTUYECKUX U SIKOHOMHUYECKUX MEp
B OTHOIIEHUH Poccuu, KOTOpBIE BKITIOYAIOT
B ce0st MaciTaOHbIe Oapbepsl B (PMHAHCO-
BOI cuCTeMe, 3HaUeHHE IOJTHOMU, JOCTOBEP-
HOU U Mpo3pavHoil HHPOpMAIHH TS BCEX
BHYTPEHHMX M BHELIHUX MOJIb30BaTeIeH
HKOHOMHUYECKHX JaHHBIX HAYMHAET MPHOO-
peTaTh COBEPIIEHHO MHOM OKpac.

U1 B peanusix Takoro Mupa, rae Haoiro-
JlaeTcs CIaj B pa3BUTUH MPOMBIIUIEHHOTO
MIPOU3BOJICTBA, YCIOXKHEHUE (PMHAHCOBBIX
OTHOILICHHH, yKECTOUEHHE TOCyIapCTBEH-
HOTO KOHTPOJIsl, OOJNBIIMHCTBO OpraHU3a-
U OKa3bIBAIOTCSl HEIUIATEKECIIOCOOHBI-
MU U CTOST Ha rpaHu O6aHkporcTBa. Kak
paBUjIO, IPUUYUHON OAHKPOTCTBA SIBIIS-
eTcst Hed(h(peKTUBHOE U HepalMOHAIBHOE
PYKOBOJICTBO HPEANPHUITHEM, HETaTUBHBIC
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BHEIIHEIKOHOMHUYECKHE (haKTOphl, HeOma-
TONPUATHBIE TOCIEACTBUS (PUCKATBHON
MOJIUTUKH, HECOBEPILIEHCTBO 3aKOHOJA-
TENLCTBA M MHOTOE JPYTO€, a TaKkxke OaH-
KPOTCTBO MOXET OBITh CONPSKEHO C HEJ0-
OpOCOBECTHBIMU ACHCTBHUAMH TOJKHHUKA.
HNuctutyT 0AaHKPOTCTBA MPOMIEN JITUTENb-
HBIM MyTh Pa3BUTHUS U 3TO CBS3AaHO, Mpe-
’KJIe BCETO, C BOSHUKHOBEHHUEM KpPEAUTHO-
XO3SIICTBEHHBIX OTHOLIEHUN U OTHOLIEHUN
COOCTBEHHOCTH.

PbiHOYHAs HKOHOMUKA IMpEArnoiaraet
CTAQHOBJICHUE U Pa3BUTUE MPEANPHUITUI
Pa3HBIX OPraHNU3AIMOHHO-TIPABOBBIX (OPM,
OCHOBaHHBIX Ha pPa3HbIX BUJaX COOCTBEH-
HOCTH, TTOSIBIICHUH HOBBIX COOCTBEHHUKOB,
KaK OTAEJTbHBIX TPaKIaH, TaK U MPearpu-
ATUN, OOJBIIUHCTBO M3 KOTOPBIX B yCIIO-
BUSAX PBIHOYHOM IKOHOMMKH JEHCTBYET
Ha TPUHIIMIAX COCTOSATEILHOCTH U KOHKY-
peHTociocoOHOCTH. OOBIUHO KOHKYPEH-
LIUS] IOJICPKUBACTCS HA TOCYAaPCTBEHHOM
YPOBHE, MOCKOJIBKY 3TOT CIIOCO0 3KOHOMH-
YEeCKOM OpraHu3aluy MO3BOJISET HCIIOIb30-
BaTh PECYPCHl HAIIMOHAIBHON SKOHOMHKHU
6oJiee ONTHUMATIBLHBIM 00pa30M.

B >KOHOMHYECKHX OTHOIICHHUSIX dYa-
CTO BO3HUKAIOT MOMEHTHI, KOT/Ia B CHIY
OTIpe/IeJICHHBIX TPUYUH HEKOTOpHIE CyOb-
€KTbl XO3MCTBEHHOU NEATEIbHOCTH OKa-
3BIBAIOTCS HECTIOCOOHBIMU PaCIUIaTUTHCS
10 CBOMM 00s13aTenbcTBaM. Pazpeniennem
TAKOTO POJA CUTYalluii 3aHUMAETCSI CIICITH-
QJIbHBIA UHCTUTYT HECOCTOSTENILHOCTH He-
pPEeHTa0eNbHO PabOTAIOMIUX MPEAIPUITHIA,
KOTOPBIH Haps Ty CO CBOOOIOM MpEATPUHU-
MareIbCTBA, YACTHON COOCTBEHHOCTBIO 5IB-
JSIeTCs OHUM U3 HEOOXOAMMBIX HJIEMEHTOB
m000i1 HOpMaJIbHO (YHKIIMOHUPYIOIIEH
PBIHOYHOM YKOHOMMKHU.

bankpoTcTBO (HECOCTOSITENBHOCTH)
IOPUINYECKHX JIHII, B CBOIO OUEPEb, TIPE/I-
CTaBJIsIeT cO00I HECTIOCOOHOCTH KOMITAHUH
IUTaTUTD 110 0053aTENIbCTBAM U OTCYTCTBUE
¢unancoBoii ycroitunBoctu. C ropuanye-
CKOM TOYKM 3peHusi, OAHKPOTCTBO — 3TO
0co0asi MpaBoBasi CUTyalUs! OPHIUIECKOTO
JIMLIA, TIPY KOTOPOH OHO OOJIBILE HE CIIOCO0-
HO B MIOJTHOM 00BEMeE OTBEYaTh 10 CBOUM
JICHEeXKHBIM 0053aTeNIbCTBAM TIepe]l Kpeau-
topamu. OTipesiesieHHO, KaK U J1to0asi 9Ko-
HOMHUYECKH 000CHOBaHHAs COCTABIISIONIAS
(yHKIITMOHABHOCTh OpraHHU3anuu, OaH-
KPOTCTBO MMEET KaK MOJIOKUTEIbHBIE, TaK
U HeraTuBHbIe nocnencTBus. OJHO3HAUHO,
JUIsL OpraHu3aluid, KOTOPhIE U HA CaAMOM

Jieje HE B COCTOSSHUM PAaCCUUTHIBATHCS
110 CBOMM 00s13aTeIbCTBAM, JaHHAS TIPOIIe-
Jypa UrpaeT BaKHYIO U PEIIAOUIyI0 POJb
¥ JIa)Ke BBICTYTAET HEKOETO CIacaTeIbHOTO
Kpyra.

Opnako TYT HapacTtaeT W npodiema
peIHaMEPEHHOT0, (PUKTUBHOTO OaHKPOT-
CTBa, KOTOPAast C KaXJbIM THEM HE TOJIb-
KO HE TepsieT cBOoed 31000AHEBHOCTH,
HO ¥ pacTeT U HabupaeT 060POTHI ¢ cymac-
LIEIIEN CKOPOCTBIO.

3anHTEepeCOBAHHOCTb KOHKPETHBIX JIHII
B NpEAHAMEPEHHOM OaHKPOTCTBE XO35M-
CTBYIOIIETO CyOBEKTa KBAJIU(PHUIHPYETCS
KaK SKOHOMHYECKOE MPECTYIJICHHE U HO-
CUT Ha3BaHHME «IUIAHOBOE (HEmpaBOMEp-
HO€) OAHKPOTCTBOY.

Kax mpaBuio, sKkcnepTsl BBIIBUTAIOT
P IPUYMH MPETHAMEPEHHOTO OaHKPOT-
ctBa. K HUM, B 4aCTHOCTH, OTHOCST YKJIO-
HEHHE OT YIUIaThl HAJIOTOB, KOT/1a HeA0OpO-
COBECTHBIE TOJDKHUKU CBOM 00s13aTEIbCTBA
10 YIIaTe HAJIOTa HE UCTIONHSAIOT HAMEPEH-
HO, PACCUMTHIBAS HA UX UCKYCCTBEHHOE I10-
raieHue B X0/1e IPOBeICHHUSI KOHKYPCHOTO
IPOU3BOJACTBA; MOJHOE YKIOHEHUE WIIU
MUHHMHU3ALUS BO3MOXKHBIX ITOTEPb; OTCYT-
CTBHE 3aKOHO/IATEIILHOTO U3bATUS UMYIIIE-
CTBa, MPUOOPETEHHOTO MPECTYNHBIM ITy-
TEM, KOT/Ia OHO HaXOAUTCS HE B COOCTBEH-
HOCTH WJIM BIIQJICHUU OOBUHSIEMOTO, a pop-
MaJIBHO MPUHAIICKUT APYTHM JIMLIAM.

[Mponecc ¢opmupoBaHUs aaekBar-
HOM JJ0Ka3aTenbHOM 0a3bl, cOopa JoKaza-
TEJIbCTB, MPEJCTABIACTCA KpaiHEe CIIOXK-
HBIM, JIOBOJIBHO 3aTPYJAHUTENIFHO TOKA3aTh
HaJIMYue TPUYUHHO-CIIEICTBEHHON CBS3U
MEXTy TeHCTBUSAMHU (Oe31e1iCTBUEM ) TOTIK-
HUKA U CJIIEAYIOIIUM 32 3TUM (PUHAHCOBBIM
KpaxoM mpennpusatusd. JlaHHoe siBIeHUE
B KOHBIOHKTYpPE HBIHEIIHEH HKOHOMHUKH
CBSI3bIBAIOT C HECOBEPILIEHCTBOM 3aKOHOA-
TEJIbHOU 0a3bl, OTCYTCTBHEM JCHCTBEHHOTO
MEXaHU3Ma BBISBICHHS MPU3HAKOB «KpPHU-
MUHaJIBHOTO» OaHKpoTcTBa. HemanmoBax-
HO W TO, 4TO JUIs cOOpa MpaBOBOM 3HAYM-
MOH COCTaBJISIIOLIEN YaCTH JOKA3aTECIIbCTB
JOJKHA OBITH MPOBE/ICHA KauyeCTBEHHAas
cyneOHO-OyXxranTepckas 53KCIepTHsa,
a MOCKOJIbKY B HacTosimee Bpemst B Poccun
NPAKTHYECKH HET DKCIEPTHBIX OpraHu3a-
Ui, UMeronIx 000co0IeHHbIE TOApa3ie-
JICHHUS, CTICUAIN3UPYIOLIHECS KOHKPETHO
Ha 0COOEHHOCTSIX MPOBEICHUS OyXrairep-
CKUX SKCIEPTH3 MPU3HAKOB MTPEeIHAMEPEH-
HOTO ¥ (PUKTHBHOTO OAaHKPOTCTBA, AKTyallb-
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HOCTb JIaHHOW TeMBbI ITpHodpeTaer emre 60-
Jee ocTpylo crnenuuky, KotTopas Tpedyer
HE3aMeIIUTEIBHOTO PEeIICHHsI TPOOIEMBI.

Kak moka3piBaeT mpakTuka, OaHKpOT-
CTBO — HEU30EKHOE SIBICHHE PBHIHOYHOM
SKOHOMHKH, SIBJIFIOIIEECS HHCTPYMEHTOM
03JI0pOBJICHUS] SKOHOMHKH, CIIOCOOOM CO-
IJIACOBaHUSI MHTEPECOB BCEX YYAaCTHU-
KOB TOBapOOOMEHa.

B Xxone mctopuueckoro pasBUTHS pe-
T'YJIIMpOBaHHE OTHOIIECHUH COOCTBEHHOCTH
B CBSI3M C HEIJIATEKECIOCOOHOCTBIO OT-
JIENIbHBIX CYOBEKTOB MEPBOHAYAIBHO BBI-
OpaH crienuaIbHBIi UHCTUTYT TOPTOBOTO
npaBa — KOHKYpPCHOE NMpou3BOACTBO. Ko-
HEYHas LeJb JaHHOTO MPaBOBOTO MHCTHU-
TyTa — COpa3MepHOE yIOBJIECTBOPEHHE TPe-
OOBaHUN KPEIUTOPOB HECOCTOSTEILHOTO
JOJDKHUKA U OCBOOOXKJIEHUE MOCIIEIHEr0
OT JIOJITOB C NMPEAOCTABICHUEM BO3MOXK-
HOCTH CHOBA PUCTYIUTh K KOMMEPUYECKOH
JesTeNIbHOCTH. B CBA3M ¢ 3TUM OaHKpOT-
CTBO OIIpEENAeTCs KaK O/IHA U3 KaUeCTBEH-
HBIX U Hanbonee 3QPeKTUBHBIX (HopM pas-
pereHust KOH(IIMKTa, KOTOPBIA BO3HUKAET
MEX]y JOJDKHUKOM U €r0 KpeIuTOpaMHu.

[IpumeHeHne naHHOW MPOLEAYPHI IO-
3BOJISIET YUYECTh B ONPE/CICHHBIX Ipejie-
JaxX WHTEpechl 00eUX CTOPOH, MPEIOCcTa-
BUB JIOJDKHUKY BO3MOXXHOCTb HCIIOJHUTH
NPUHATHIE HAa ce0sl 00s3aTeNbCTBA U BOC-
CTAHOBUTH IUIATEXKECIMOCOOHOCTH, a Kpe-
JUTOpaM — MOJYYUTh NPUUYHUTAIOUIYIOCS
uM pomio. [lpu sToM mocnie mpouenypst
0aHKPOTCTBA TOJDKHHMK OCBOOOXKIAeTcCs
OT 0053aTeNIbCTB, KOTOPBIE OH HEC [0 3TO-
r0, HO MPH 3TOM IIOCJIE 3aBEPIICHUS MPO-
Leaypbl 0aHKPOTCTBA MOXKET CHOBA Ha4aTh
MPEINPUHIMATENBCKYIO IeSITETbHOCTb.

C TOYKHM 3peHHUs] SKOHOMHYECKOH Te-
OpUH, UHCTUTYT OaHKPOTCTBA SIBISETCS
YacThIO CHCTEMBI ONPEICTICHHS U 3aIUThI
IpaB COOCTBEHHOCTH B paMKaX PhIHOYHOMN
SKOHOMUKH, PETYIHUPYS CUCTEMY IMPOH3-
BOJICTBEHHBIX OTHOILLICHHI ITyTeM YCTaHOB-
JICHUS TOPsAKA MPEKPALICHUS] U BOZHUKHO-
BEHUS MpaBa COOCTBEHHOCTH Ha CpPE/ICTBA
MIPOU3BOJCTBA. YETKO OmpeieieHHbIe pa-
Ba COOCTBEHHOCTH SIBJISIFOTCS] OCHOBON KOH-
KYpPEHTHOW 3KOHOMHKH, MOATOMY IEIbIO
MHCTUTYyTa OAHKPOTCTBA B CTPAaHAX PbHI-
HOYHOM SKOHOMUKH SBJISICTCS UCKITIOUCHUE
pacnbUIeHHs COOCTBEHHOCTH B XOJI€ MPO-
necca GopMaNIbHON WK pearbHOU CMEHBI
coOcTBeHHUKa. Hapsiay ¢ 3TUM MHCTUTYT
HECOCTOSITEIIbHOCTH, SIBJISIOIIUNACS CIIOXK-

HOH COIMaJIbHO— 3KOHOMUYECKON CHUCTE-
MO, COCTOSIILIEN U3 MHOYKECTBA 3JIEMEHTOB,
MOJKET BBICTYIIATh HEKOEH COCTaBIIAIOLIEH
obecrieueHus 6€30MacHOTo (PyHKIIMOHUPO-
BaHMS 3KOHOMHUKH rocynapcrta. JlaHHas
3ajaya CTOMT B YMCJIE Haubojee BaXKHBIX
Y 3HAUYMMBIX I TOCYAapCTBa.

AHalu3 3BOJIIOIUM MHCTUTyTa OaH-
KPOTCTBA IO3BOJIIET BBIJEIUTH CIENYIO-
IIMe ero LeNu: COONIoCHUE MHTEPECOB
COOCTBEHHHKOB ITYTEM MOAACPKKH I10-
NABILIEr0 B KPU3HCHYIO CUTYaIUIO XO3sii-
CTBYIOILLIETO CyOBEKTa M MaKCUMaJIbHOTO
YAOBJIETBOPEHHs TPEOOBAaHUI KPEITUTOPOB
10 OTHOLIEHUIO K TaHHOMY XO34HCTBYIO-
eMy CyObeKTy.

WucTtutyT OaHKpOTCTBA MpeIHAa3HA-
YeH /I KOPPEKTUPOBKU CUTYyaluu ¢u-
HAHCOBOW HETIATEeXEeCIOCOOHOCTH TaKUM
00pa3oM, 4yTOObI COBOKYIHAsi BEITUYUHA
00BEKTOB COOCTBEHHOCTH y BCEX 3alei-
CTBOBAaHHBIX YKOHOMUYECKHX CYyOBEKTOB
nocie 0aHKpOTcTBa Oblla OBl HE MEHBIIIE,
4YeM J0 Mpoueaypbl OaHKPOTCTBA. YMEHb-
LIEHHE JI0X0/1a, [10JIy4aeMOr0 OT UCIIOIb30-
BaHMsI COOCTBEHHOCTH, IPUBOMT K yTpare
HYKOHOMHYECKUMHU CYyObEKTaMH CTHMYJIOB
K JIeSITEJIbHOCTH, U, B KOHEUHOM CHYETE,
K KpHU3HCY.

baHKpOTCTBO, KaK 3JIEMEHT PBIHOYHOU
CUCTEMBI, BOZHUKAET BMECTE C KOHKYPEH-
IIUeH, KOoTopas SIBISETCSI OCHOBOM JIF0OOTO
priHKa. KOHKypeHIUs sBISETCS COCTA3a-
HUEM TOBapOIPOMU3BOJIUTENEH 3a HAUOO-
Jiee BBITOJIHBIE C(hephl BIOKEHUS KanuTaia,
PBIHKU COBITA, ICTOYHUKH CHIPbS, U OJTHO-
BPEMEHHO BECbMa JICHCTBEHHBIN MEXaHU3M
CTUXMHHOIO PETryJIUPOBAaHUSA IIPONOPLUI
00I11eCTBEHHOTO MPON3BOACTBA. KOHKYpeH-
IIUs] TIPEJICTaBIsET OO0 BHEIIHIOW MPHU-
HYAUTEIbHYIO CHITY, 3aCTaBJISIOILYIO YacT-
HBIX TOBapONPOU3BOAUTENEH MOBBIILIATH
IIPOU3BOJUTEIBHOCTD TPYJa Ha MPEIIpPU-
ATHAX, PaCIIUPSTHh IPOU3BOJICTBO, YBEIH-
YUBaTh HAKOIUJIEHUS U T. II.

Cy1iecTByeT MHOMKECTBO OIpeelie-
HUW OaHKPOTCTBa, OJHUM M3 Hauboiee
pacupoCTpPaHEHHBIX B OTEUECTBEHHOMU
HPKOHOMHUYECKON TEOPUH CIIEAYET CUUTATh
[IPEKpALICHUE XO35UCTBEHHOU NESTEIIBHO-
CTU IO NPUYUHE OTCYTCTBHSI BO3ZMOXKHO-
CTH BOCCTAHOBUTH IUIATEKECIOCOOHOCTH
Ha OCHOBE MOPAAKOB, YCTAHOBJIEHHBIX
3aKOHOJATEIbCTBOM.

Ha ocHOBEe pOCCHHCKOrO HHCTUTY-
Ta 0AHKPOTCTBa KacaTelbHO KOMMeEpue-
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CKHUX OpraHU3alHi, PYHKIIMOHUPYIOIIUX
Ha pbIHKE, KaK MPaBUIO, MPUMEHAETCS
4 Tuna npouenyp:

1) moaroToBUTENbHAS MpPOLIEAYpa Ha-
ONMIOEHUS, KOTOPYIO HMCHOJB3YIOT ISt
OLIGHKH CUTYyallMH, BO3MOXKHBIX CIIOCOO0B
€e pa3peLIeHus;

2) peabunuTanMoOHHAs Tpoueaypa ¢pu-
HAaHCOBOTO O3/JI0POBJICHUSI U BHEIIHETO
yIpaBJiIeHUsl, KOTOPYIO NMPUMEHSIOT s
TOTO, YTOOBI JJaTh BPEMs TOJDKHUKY-OP-
raHu3aluy Uisi CAMOCTOSITEJIbHOTO WIIU
C TMPHUBJICUCHUEM BHEIIHHX CYOBEKTOB
yIpaBlIeHUsI BOCCTAHOBUTH IUIATEKECIIO-
COOHOCTH MOJA KOHTPOJEM KPEIUTOPOB
1 apOUTPaKHOTO Cy/a;

3) MUPOBOTO COIVIAIIEHUS] KPEAUTOPOB
C IOJDKHMKOM, OCHOBHOM 3a1a4€il KOTOPOH
ABJISETCS TPEKpalleHHe MPOU3BOACTBA
110 JIeTy 0 OaHKPOTCTBE MPOLIETYPHI, a HE BOC-
CTaHOBJICHUE IJIATEKECIIOCOOHOCTH;

4) nuKBUAALMOHHAS MPOILEAYpa KOH-
KypCHOTO MPOM3BOJACTBA, KOTOPYIO NpHU-
MEHSIOT B Cilydae, KOTrJa IOpUIUYECKOe
JUII0 TpEeKpalaeT CynecTBOBaHHUE, a €ro
UMYIIECTBO pealin3yeTcs AJis MOoraileHus
JIOJITOB TIepe/l KPeIUTOPaAMHU.

WNHCcTUTYyT GaHKPOTCTBA HAa CETOAHSAII-
HUM JeHb, KaK MPAaBUJIO, BHICTYTIAET B POJIU
Ba)XHEHNIIET0O HMHCTUTYT POCCUMCKOTO
npasa. Bei3piBast k cebe MHTEpeC MHOTHX
MIPAKTUKOB U TEOPETUKOB SKOHOMUYECKOMN
HayKd TPUTATHBAET K cebe Mpucrajib-
HOE BHUMAaHHE.

HecocToaTenbHOCTh sBiIsieTCS Kade-
CTBEHHON XapaKTepUCTHKON Hedpdex-
TUBHOCTH OW3HECa, BHEIIHEH CTOPOHOMN
KOTOPOH BBICTYINAET HEIUIaTeKecroco0-
HOCTh B BHJI€ HECIOCOOHOCTH MHOJIXK-
HUKa BBIMOJHHUTH CBOM 0053aTeabCTBA
U YIOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB
Ha KaKylo-TO OIpeJIeNIeHHYI0 1aTy. A OaH-
KPOTCTBO B CBOIO OU€PE/Ib SIBIISIETCS PE3Ylb-
TaTOM HECOCTOATEIBHOCTH U MPEACTABISIET
MpEeKpalleHne CYIeCTBOBAaHUS OM3Heca
B paMKax 3aJJaHHOM OpraHu3allMOHHO-3KO-
HOMMYECKOH M MPOU3BOACTBEHHO-TEXHHU-
YeCKOM CUCTEMBI M3-32 €70 HECOOTBETCTBUS
NPEIbABISEMBIM TPEOOBAHUSM.

HecocrosiTtenpHOE NOJIOKEHUE TIpE-
NPUATHS MOXKET 3aKOHYUTHCS Kak OaH-
KPOTCTBOM, TaK M €ro O03/J0pOBJICHU-
eM — caHanueil. Ecniu GaHKPOTCTBO SIB-
JS€TCS HETaTUBHBIM PE3YyJIbTaTOM HECO-
CTOATENbHOCTH OM3Heca, TO (MHAHCOBOE
03JI0POBJICHHE — TO3UTUBHBIM.

Takum 00pa3om, HEBO3MOKHOCT ITPE/I-
NPUATHS BECTH JAbHEHITYIO TPEATPHHU-
MaTeJIbCKYI0 JeSTEIbHOCTh CBSI3aHa C OT-
CYTCTBHEM BO3MOXKHOCTEH /Il BOCCTAHOB-
JICHHUS TUIATEKECTIOCOOHOCTH, UCTIOTHEHUS
NPUHATHIX Ha ce0sl 0043aTeIbCTB U Jallb-
HEHIIETro XO031MCTBOBAHMUS.

Ha camom gene, coBpeMeHHasi phIHOY-
Hasi SKOHOMMKA, SIBISSACH CIIOKHOM CUCTe-
MOW B3aMMOOTHOUICHUHN Pa3InYHbIX CyOb-
€KTOB MPEANPUHUMATEIBCKON eI TeNbHO-
CTH, BTATUBACT B I[ETIOUYKY KOHTAKTOB €CIIH
HE BCEX, TO ONPEIETICHHO OOJBIIYIO YaCTh
IIPEACTABUTEIIE KOMMEPYECKON ACATEIb-
HOCTH, UCXOJSl U Y€ro, TPYAHOCTH OTHOTO
OTpakaloTCsl Ha cucreme B 1enoM. 1 yem
Oosbliee BIMSHUE OKa3bIBAJl XO3SHCTBYIO-
UK CyOBEKT B MPOILJIOM, TeM B OOJIbIIEH
CTETIEHHU €Tr0 YXOJ] C PbIHKA CTaHeT 0one3-
HEHHBIM U TOBIIMSET Ha JajJbHEHIIee paz-
BUTHE YKOHOMUKH.

[Ipusznanue nOKHUKA OaHKPOTOM
UMeeT HEeraTUBHBIC TOCIIEACTBHS, KaK JJIs
CaMoro JOJDKHUKA, TaK U JJIS 3HAUUTEIIb-
HOTO KpyTa JIUII, CBI3aHHBIX C HUM: KpeaH-
TOPOB, PAOOTHUKOB KOMITAHUHU-TOJKHHKA,
apTHEPOB 0 OM3HECY, J1a U TOCyIapcTBa
B II€JIOM, TIOPOXK/1asi 3HAUUTEJIbHBIE COLIM-
AJIIbHO-9KOHOMUYECKHE MOCIIEICTBUSI.

NucTUTyT OaHKpPOTCTBA HU3BECTEH
BCEM CTpPaHaM C PBIHOYHON YKOHOMHKOM,
MOCKOJIBKY MOCJETHSS TMpeanoaraer mo-
Jyd4eHHe TPUOBUIM OT KOMMEpUYECKOH
NEesITeIbHOCTH U TJIAaTEeXKEeCHOoCOOHBIN
CHPOC MOTpeOUTENEH.

JIlukBumanusi 6€3HaASKHO HEIUIaTexe-
CHOCOOHBIX JOJKHUKOB SIBJISIETCS MTOJI0XKHU-
TenbHON Mepoil. OHa BBIBOIUT Heddhek-
TUBHBIC IPEANPUATHS U3 YUCIIa JCHCTBYIO-
mux. OgHAaKo MpU3HAHUE TOJDKHUKA OaH-
KPOTOM MMEET M HETaTUBHBIE TIOCIIECTBHS,
MOCKOJIBKY 3aTparuBaeT He TOJIBKO UMYIIIe-
CTBEHHBIC MHTEPECHI TOJDKHHUKA, HO U IIpaBa
¥ UHTEPECHI OOJIBIIOTO KpyTa APYTHX JHIL —
€ro pabOTHHKOB, MTAPTHEPOB, KPEAUTOPOB
U APYyrux, NIOPOXKAACT BO MHOTUX CIIy4dasx
3HAQUUTEJIbHBIE COLMAJIBHBIC H3ACPIKKH.
[To3TOMY 3aKOHOATENBCTBO MPETYCMATPH-
BAeT KOMIUIEKC Mep MO0 BOCCTAHOBJICHUIO
IUIaTEeKECIOCOOHOCTH JJOJDKHUKA, HAIIPaB-
JICHHBIX Ha MPEJOTBPAIEHUE MACCOBBIX
OaHKpOTCTB.

[ToHsATHS HECOCTOSATENHHOCTH U OaH-
KpPOTCTBa 00J71a/1af0T OOIIMUM OCHOBAHHEM,
a UMEHHO IMpPEBBIIICHHEM CYMMBI 005-
3aTENIbCTB XO3AHCTBYIOLIEr0 CyOBEKTa
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HaJl CTOMMOCTBIO €ro uMmyuiectBa. dakr
O0aHKpoTCcTBa He OyAeT MpHU3HaH apOu-
TPa)KHBIM CyZIOM 0€3 HaTu4Ms MPU3HAKOB
HECOCTOSITETIbHOCTH, TOTJa Kak (pukcanus
(MHAHCOBOW HECOCTOATEIBLHOCTH BBICTY-
MaeT MPEANOCHIIKON UCIIOIB30BAHUS HOPM
3aKOHOJIATEIHCTBA O OAHKPOTCTBE.

HopmaruBHO-IIpaBOBbIE OCHOBBI pery-
JMPOBAHUS MOHATHA OaHKPOTCTBA!

— I'paxnmanckuil kogeke Poccuiickoit
®enepauuy;

— ApOuTpaxHbslii mnpomeccyaib-
HBIN Kojekc P®, VYrojoBHBI KOIEKC
Poccuiickoit denepanuu;

— ®enepanbublif 3ak0H «O HECOCTOSA-
TETHHOCTU (OAHKPOTCTBE)» OT 26 OKTAOPS
2002 . Ne127-@3;

— Ilocranosnenue Ilpasurenscrtea PO
oT 29 mas 2004 r. Ne257 «O6 obecneue-
HUM uHTepecoB Poccuiickoin Penepauun
KaKk KpeauTopa B Jele O OaHKpOTCTBE
U B TIpOLEaypax, NIPUMEHIEMBIX B Jielie
0 OaHKPOTCTBEY.

OcHOBHBIE IOPUIMYECKUE IPHU3HA-
KM OaHKpOTCTBAa MPEANPHUATUS OIpese-
JSIOTCS B COOTBETCTBUU C KPUTEPHUSMH,
3aKperieHHBIMH B CT. 3 denepaibHOTO
3akoHa «O HECOCTOATENFHOCTU (OaHKPOT-
cTBe)» OT 26 OKkTs10ps Nel27-D3. B yucne
TAKOBBIX MPU3HAKOB BBIJECIISIOTCS:

— HaJM4uue y TPeAnpHUsITHS 330JDKEH-
HOCTH TIO BBIIJIATaM IO paHee MPUHIATHIM
Ha ce0sl IEeHEXKHBIM 00s13aTC/ILCTBAM;

— HaJM4uue y TpeAnpUsITHS 3a10JDKEH-
HOCTH 10 3apa0OTHOH TIaTe;

— HaJIMYME 3aJ0JHDKCHHOCTH IO JIIO-
OBIM JIpyTUM 00sI3aTeIbHBIM ILIATEKaAM.

[lepBoHayaabHBIM 3TaioM OAaHKPOT-
CTBa BBICTyHaeT Mpolenypa HaOIOaeHus,
o pe3yibTaTaM KOTOPOTO NPUHHMAET-
Csl OIHO M3 JIByX BO3MOXHBIX PEIICHHI:
0 TPOAOIKEHUU PAOOTHI MPEANPUATHS
Ha PbIHKE C TOCTETIEHHBIM BOCCTaHOBJICHU-
€M IIaTEeXKEeCTIOCOOHOCTU U MOCTEIIEHHBIM
NOTAIICHUEM JIOJITOB MJIM O JIMKBUJAIIUU
OPEINPHUATHS, €CIIU peaTn3anus uMyIle-
CTBa JIOJDKHHMKA SBISIETCA €IMHCTBEHHO
BO3MOXKHBIM CIIOCOOOM YIOBIETBOPECHHS
uX TpeOOBaHUil.

Ha ocHoBanuu TpeGoBaHMiI 3aKOHO/A-
TEJNIBCTBA JIEJ0 0 OAHKPOTCTBE IOpUINYE-
CKOTO JIMIIa pacCMaTpUBAETCs apOUTpax-
HBIM CYZIOM, HO TOJIBKO B TOM CJIy4ae, €CIIu
oOmras BeNMYMHA 33J0JKEHHOCTH TpeJ-
npusATus cocrasiseT He MeHee ueM 300 ThIC.
pyO. U cyLIeCTBYeT, He Oy/1y4uu OIIa4eHHOM

NpPEANPUSITHEM, B TEUCHHE O0JIee YeM Tpex
MECSIIEB O JTHS ee 00pa3oBaHMUsL.

Jist TOro 4yToOBI OLIEHUTH COCTOSIHHE
caMoil opraHu3anuu (BO3MOXXHOCTb CBO-
eBPEMEHHOM HOpManu3anuu (UHAHCOBOK
CUTYyalluH, IPUHATUE MEp i1 BOCCTAHOB-
JICHUSI TIJIATEKECIIOCOOHOCTH ), a TAKXKE JJTsT
BbIOOpa KOHTPAreHTOB BAaXKHO OIPECIIUTh
BEPOSATHOCTH OaHKpOTCTBa. [lpu aHanmuse
BEPOSITHOCTU OAHKPOTCTBA AaeTcs 000011a-
IolIast OIICHKa (PMHAHCOBOW yCTOWYMBOCTH
NPEANPUATHS U €T0 TUIATeKECIIOCOOHOCTH,
JieNlaeTCst MPOTHO3 Ha OyyIiee U OLeHUBA-
eTcs caMa BepOsITHOCTh OAHKPOTCTBA.

AHanu3 (UHAHCOBOTO COCTOSIHHS Op-
raHu3aluy MpeAcTaBiIseT coOoi pacuer
U OLIEHKY KOMIUIeKca (DMHAHCOBBIX IOKa-
3aTesel, XapaKTepU3yIOLUX pa3Hble CTO-
POHBI €€ nesITeIbHOCTH. JlaHHbIe ToKa3aTe-
JIM OTPAXKAIOT PE3YJBTAThl IKOHOMHUECKOU
JeSITETbHOCTU OPTraHU3aI|H, OTIPEENISIOT
ee KOHKYpEHTOCIIOCOOHOCTb, JI€JI0OBOM TO-
TeHuuan u Tak ganee. CyObekramu ¢u-
HAHCOBOTO aHAJN3a SBISIOTCS pa3IMYHbIC
MOJIb30BATENH, TaKhue Kak (PMHAHCOBO-
aHAJMTUYECKHE; COOCTBEHHUKH U PYKOBOI-
CTBO OpraHM3alliy; BHEUIHHUE I0JIb30BaTe-
a1 uHOpPMAaNMH, a UMEHHO WHBECTOPHI,
KOHTPAreHThl, KPEIUTOPHI U TaK Jajee.

JIro0oii osp30BaTe s HHPOPMAIIUU HC-
CIIEITyeT €€ UCXONs U3 JIMYHBIX UHTEPECOB.
HemanoBaxHo, 4T0 aHATTM30M (PUHAHCOBOTO
COCTOSIHUS 3aHMMAIOTCSl HE TOJIBKO PYKOBO-
JTUTEJH, YUPEAUTEIN U COOTBETCTBYIOIINE
CITy’KObI IPEANPHUTHS, HO U €r0 MHBECTO-
PBI — IUIS TOTO YTOOBI OIPEICTTUTh, HA CKOJIb-
KO 3(p(PEeKTUBHO HCIIONB3YIOTCS PECYPCHI;
OaHKHU — ISl TOTO YTOOBI OIIEHUTD YCIIOBUS
KPEIUTOBAaHMS U ONPEICIUTh CTENICHb PH-
CKa; HaJIOTOBbI€ MHCTIEKLIUH — JIs1 TOTO YTO-
ObI BBIITOJHUTH TUIaH MMOCTYTUICHUSI CPE/ICTB
B OIO/IKET; MOCTABIIMKY U TaK JaJee.

B 3akioueHHH MOXHO CKa3arb, YTO
0CBOOOKIEHUE SKOHOMUKH OT Hed(ddek-
TUBHBIX, YOBITOUHBIX XO3SHCTBYIOIIHUX
CyOBEKTOB SIBISIETCS OJHOW U3 Ba)KHEH-
KX (YHKIUA WHCTUTYTa HECOCTOSTEIb-
HOCTH. OmpeeneHHo, polb U 3HAYCHUE
MHCTUTYTa OaHKPOTCTBA IS POCCUHUCKUX
NPEANPUATHNA B YCIOBUSAX KPU3HCA 3HAYH-
TEJIBHO CIIOKHEEe M 00beMHee, HeXeIH pe-
aOniuTanus OMHUX U JIMKBUIAIMS APYTHX,
KaK 3TO NMPHUHATO TPAKTOBATh U MOHUMATh
B YIIPOILEHHOM BapHaHTe 0e3 yriryOneHus
B CyTh OaHKPOTCTBA KaK COBPEMEHHOT'0 PhI-
HOYHOTO MEXaHU3Ma.
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Kaxk noka3biBaeT mpakTuka pocCcUmncKo-
IO UHCTUTYTa HECOCTOATEIILHOCTH HA IIPO-
TSYKEHUU BCETO MEpUOo/a CYIeCTBOBAHUS
Y pa3BUTHS JAHHOW CUCTEMBbI, OHA TI03BO-
JSIET 3alIUTUTH XO3SHCTBYIONINI CyOBEKT
OT BIHSIHUS COOCTBEHHHKOB, KOTOpHIC
CBOUMHU JielicTBUSIMU (Oe31elicTBHEM) J0-
BeNM OM3HEC 0 YOBITOYHOTO COCTOSIHUS
Y HaHeCIu ymepod IpyruM ydacTHHKaAM
X034iCTBEHHOT0 000poTa. OHa TaKXKe 5B-
JS€TCSl MPABOBBIM PBIHOYHBIM MEXaHU3-
MOM TIpEeKpalieHus MpaB cOOCTBEHHUKOB
B OTHOIICHUU TIPEINPUATHS, 0OecTieurBa-
€T BOCCTAHOBJICHHE KU3HECTIOCOOHOCTH
NpEeANpPUITHE TyTEM OKa3aHUs el TOMOLIU
B MPEOI0JICHUH (PUHAHCOBBIX TPYAHOCTEH,
OJTHOBPEMEHHO YCTpaHssl HEXHU3HECIO-
coOHbIe AeMeHTHI phiHKa. [TomMmumo 3TOTO,
JAHHBIN MHCTUTYT 00ECIeYNBAET COXPaH-
HOCTh U 3P PEKTUBHOE UCTIOb30BAHKE aK-
THUBOB, €CJIU TAKOE SIBJSIETCS BOBMOXKHBIM,
3alIUIIAET UHTEPECHl KPEIUTOPOB. YUu-
ThIBasi (pakT TOro, 4TO Kak JAJisi BCEH CTpa-
HbI, TaK ¥ JJIs1 OTJAEJIBHO B3SITHIX PEruo-
HOB COXpPaHEHUE MPEANPUATHN pa3HbIX
MacmTaboB U OTpaciieil SIBISETCS COIH-
aIbHO 3HAYMMOM COCTaBISIOMICH, MOXKHO
CIeNaTh BBIBOM, YTO OAHKPOTCTBO B ATOM

bubnuoepaguueckuii cnucox

KJII0Y€ TIOMOTAeT COXPAHUTHh NMPOU3BOJI-
CTBEHHBII MOTEHIMAJ, BBICTyNasi B POJIHU
HE3aMEHUMOM U CO3UAAIOLIEH CUIIBI.

HecmoTps Ha TO, 4TO MHCTUTYT HECO-
CTOATENBHOCTHU SIBISIETCA HEOTHEMIIEMOM
YacThIO PHIHOYHOM CHUCTEMBI, MPOOIEeMbI
€ro CTAHOBJIEHUS U (PYHKIIMOHUPOBAHUS
B COBPEMEHHOM MHUpE pa3paboTaHbI ele
HE0CTAaTOYHO CIAKEHHO U 3 (PEKTUBHO.
B Gospiieil yacTu UMEHHO HEJIOCTATOK
TEOPETHYECKOM 0a3bl OTHOCHUTENIBHO BO-
IIPOCOB 3KOHOMMYECKOW yCTOMYUBOCTHU
BCE€ €I[€ OCTAETCS OTKPBITHIM U TpedyeT
nanpHeimei pazpaborku. Haubomnpmie-
ro BHUMaHUS 371€Ch TPeOyIOT KauyeCTBEH-
HBIE METOJIbl TUATrHOCTUKU OaHKPOTCTBA,
KOTOpBIE€ CIIOCOOHBI AaTh Oojiee TOYHYIO
¥ LIEJIOCTHYIO OLIEHKY O MOJIOKEHUH MPeJi-
OpUSTUS, Yero He MOTYT 00eCHeuYUuTh
KOJINYECTBEHHBIE METOABI OIIEHKH, TIE
B YaCTHOCTH, (PUHAHCOBBIE XapaKTEPUCTHU-
KU MOTYT OBITh 3aHMKeHBI. OTHAKO Hellb-
351 UCIIOJB30BaTh TOJBKO KayeCTBEHHBIE
WM 5K€ TOJIBKO KOJTMYECTBEHHBIE CTI0COObI
IPOBEACHUS aHAIN3a, OPUECHTUPOM DPa3-
BUTHUS JUATHOCTUKH JIOJKHBI CTaTh KOM-
OMHHPOBAHHBIE METOJbI, KOTOPHIE OyIyT
JOTIOJIHATD JPYT ApyTa.
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